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Foreword

This Standard Request for Proposais (‘SRFP") has been prepared by the Public
Procurement Monitering Office (“PPMO”) for use by Government of Nepal (GoN) and its
implementing agencies in the selection of Consultants. This SRFP Is for use in selection of
cansultants for vaiue of consultancy services more than NRs. 0.5 Million (for National
Shortlisting and International Shortlisting). The SRFP can be used with the different
selection methods, ie., Qualify- and Cost-Based Selection (QCBS), Qualify-Based
Selection (QBS), Fixed Budget selection (FBS) and Least Cost Selection (LCS).

Before preparing an Request For Proposal (RFP), the user must be familiar with the
procedures for selection of Consultants in accordance with the requirements of Public
Procurement Act and Public Procurement Regulation, DP guidelines for DP funded
projects, and must have chosen an appropriate method of selection, and the most suitable
form of contract.

The SRFP may be used for Lump sum assignment. ...............

The prefaces of these forms of contracts indicate the circumstances in which their use is
most appropriate. :

A RFP normally includes a Letter of Invitation, Information to Consultants, Data Sheet,
Forms to be used in the Technical and Financial Proposals, Terms of Reference and the
Form of Contract. The standard Information to Consultants and the standard General
Conditions in the Form of Contract should not be modified. Any special conditions relating
to the assignment should be described in the Data Sheet or Special Conditions of
Contract.

The text shown in #Halics is “Notes to the Client”. It provides guidance to the entity in
preparing & specific RFP. “Notes to the Client” should be deleted from the final RFP
issued to the shortlisted Consultants.

If any provision of this document is inconsistent with Public Procurement Act (PPA) 2063
or Public Procurement Regulations (PPR) 2064, the provision of this document shall be
void to the extent of such inconsistency and the provision of PPA and PPR shalt prevail.
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SUMMARY DESCRIPTION
STANDARD REQUEST FOR PROPOSALS

PART | — SELECTION PROCEDURES AND REQUIREMENTS

Section 1: Letter of Invitation (LO})

This Section is a template of a letter from the Client addressed to a shortiisted
consulting firm inviting it to submit a proposal for a consuiting assignment. The LOI
includes a list of all shortlisted firms to whom similar letters of invitation are sent, and a
reference to the selection method and applicable guidelines or policies that govern the
selection and award process.

Section 2: Instructions to Consultants, Data Sheet

This Section consists of two parts: “Instructions to Consultants” and "Data Sheet”.
“Instructions to Consultants® contains provisions that are to be used without
madifications. “Data Sheet”" contains information specific to each selection and
corresponds to the clauses In “Instructions to Consultants” that call for selection-specific
information to be added. This Section provides information to help shortlisted
consuitants prepare their proposals. Information is also provided on the submission,
opening and evaluation of proposals, contract negotiation and award of contract.

Section 3: Technical Proposal — Standard Forms

This Section includes the forms that are to be completed by the shortlisted consuttants
and submitted in accordance with the requirements of Section 2.

Section 4: Financial Proposal — Standard Forms

This Section includes the financial forms that are to be completed by the shortlisted
consultants, including the consultant's costing of its technical proposal, which are to be
submitted in accordance with the requirements of Section 2. :

Section 5: Eligible Countries

This Section contains information regarding eligible countries.

Section 6: GoN/DP Policy - Fraud and Corruption
This Section provides shortlisted consuitants with the reference to the Bank'’s -policy in
regard to corrupt and fraudulent practices applicable to the selection process.

Section 7: Terms of Reference (TORs)
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This Section describes the scope of services, objectives, goals, specific tasks required
to implement the assignment, and relevant background information: provides details on
the required qualifications of the key experts; and lists the expected deliverables. This
Section shall not be used to over-write provisions in Section 2.

PART Il - CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section 8: Standard Forms of Contract

This Section includes standard contract forms for large or complex assignments: a
Time-Based Contract includes General Conditions of Contract (“GCC”) that shall not be
modified, and Special Conditions of Contract (“SCC"). The SCC include clauses specific
to each contract to supplement the General Conditions.
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SELECTION OF CONSULTANTS

REQUEST FOR PROPOSALS

RFP No.: [SRM/SQ/CS/02-2080/81]

Selection of Consulting Services for:
Preparation of Detail Project Report for Design Covered Hall,
Community Hall, Party Palace, Buspark and Beautification of

Baghkhor Bazar.

Project: Preparation of Detail Project Report for Design Covered
Hall, Community Hall, Party Palace, Buspark and Beautification of
Baghkhor Bazar.

- Office Name:
Shailung Rural Municipality
Office of the Rural Municipality
Katakuti,Dolakha

Issued on: 2080/10/11 (25! January 2024)
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PART |

Section 1. Letter of Invitation

[RFP No: SRM/SQ/CS/02-2080/081]

To all consultants:.............
Dear Mr./Ms.:

1.

Government of Nepal (GoN) has allocated fund or [has received/has applied for/intends
to apply for] a [oanfcredit/grant] from [insert: Name of the Development Fartner
Development Partner] toward the cost of [Preparation of Detail Project Report for design
Covered hall, Community hall, party palace Buspark and beautification of baghkhor
bazar] and intends to apply a portion of this [fund/loan/credit/Grant] to eligible payments
under this Contract for which this Request for Proposals is issued [For donor funded
project: Payments by the Development Partner will be made only at the request of the
[GoN] and upon approval by the Development Partner, and will be subject, in all respects,
to the terms and conditions of the [loanffinancing/grant] agreement. The
[loanffinancing/grant] agreement prohibits & withdrawat from the [loan/grant]} account for
the purpose of any payment to persons or entities, or for any import of goods, if such
payment or import, to the knowledge of the Bank, is prohibited by a decision of the United
Nations Security council taken under Chapter VII of the Charter of the United Nations. No
party other than the [Borrower/Client/Recipient/Beneficiary] shall derive any rights from
the [loanffinancing/grant] agreement or have any claims to the proceeds of the
[loanffinancing/grant]].

The Client now invites proposals to provide the following consulting services (hereinafter
called “Services"): [insert: name of consulting services assignment]. More details on the
Services are provided in the Terms of Reference (Section 7).

This Request for Proposals (RFP) has been addressed to the following shortlisted
Consultants: [Insert the list of shortlisted Consultants. If a Consultant is a Joint Venture
V), the full name of the JV, as in the Expression of Interest, shall be used. in addition,
list all members, starting with the name of the lead member. To ensure eligibility, specify -
country of incorporation for each of the Shortlisted Consuitants, JV partners and Sub-

consultants]

It is not permissible to transfer this invitation to any other firm, such as Consultant's
parent companies, subsidiaries and affiliaies. The Client will reject a Proposal i the
Consultant drops a JV parther without the Client's prior consent, which is given only in
exceptional circumstances, such as blacklisting of the JV partner or occurrence of Force
Majeure.

A firm will be selected under [QCBS method] and procedures described in this RFP.

The RFP includes the following documents:
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Section 1 - Letter of Invitation

Section 2 - Instructions to Consultants and Data Sheet

Section 3 - Technical Proposal - Standard Ferms

Section 4 - Financial Proposal - Standard Forms

Section 5 — Eligible Countries

Section 8 — GoN/DP's Policy —~ Corrupt and Fraudulent Practices
Section 7 - Terms of Reference '

Section 8 - Standard Forms of Contract

7. Please inform us by [insert date],in writing at [insert address],by facsimile [insert facsimile
number], or by E-mail {insert e-mail address].

(a) that you received the letter of invitation; and

()  whether you will submit a proposal alone or in association with other firm(s) (if
permissible under Section 2, instructions to Consultants (ITC), Data Sheet
14.1.1).

8. Details on the proposal's submission date, time and address are provided in Clauses
17.8 of the ITC.

Yours sincerely,
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Section 2. Instructions to Consultants and Data Sheet
['Notes to the Client”: this Section 2 - Instructions to Gonsultants shall not be medified. Any necessary
changes to address specific country and project issues, to supplement, but not over-write, the provisions
of the Instructions to Consultants (ITC), shall be introduced through the Data Sheet only. "Notes to the
Client” should be deleted from the final RFP issued to the shortlisted GConsultants].

A. General Provisions

1. Definitions (a). “Affiliate(s)” means an individual or an entity that directly or indirectly

Consultant.

be issued and in force from time to time.

under the Contract.

Appendices).

provisions of the ITC.
(h). “Day” means a calendar day.

the project as specified in the Data Sheet.

member(s).
(k). ‘Government’ means the government of the Nepal.

the Client for the performance of the Contract.

controls, is controlled by, or is under common control with the

{b). “Applicable Guidelines” means the policies of the Development
Partner (DP) governing the selection and Contract award process, in
case of DP funded project. "Applicable Law’ means the laws and
any other instruments having the force of law in Nepal as they may

(c). “Borrower [or Recipient or Beneficiary]” means the Governmer,
Government agency or other entity that signs the financing {or
loan/credit/grant/project} agreement with the Development Partner.

(d). "Client” means the {procuring entity/implementing/ executing agency]
that signs the Contract for the Services with the selected Consultant.

(e). “Consultant’ means a fegally-established professional consulting firm
or an entity that may provide or provides the Services to the Client

(H. “Contract” means a legally binding written agreement signed
between the Client and the Consultant and includes all the attached
documents listed in its Clause 1 (the General Conditions of Contract
(GCC), the Special Conditions of Coniract (SCC), and the

(g). ‘Data Sheet” means an integral part of the Instructions to
Consuitants (ITC) Section 2 that is used to reflect specific
assignment conditions to supplement, but not to over-write, the

(). "Development Partner (DP)" means the country/institution funding

(). “Experts” means, collectively, Key Experts, Non-Key Experts, or any
other persannel of the Consultant, Sub-consultant or Joint Venture

(). “Joint Venture (JV)" means an association with or without a legal
personality distinct from that of its members, of more than one
Consultant where one member has the authority to conduct all
business for and on behalf of any and all the members of the JV,
and where the members of the JV are jointly and severally liable to

(m). “Key Expert(s)’ means an individual professional whose skills,
qualifications, knowledge and experience are critical 1o the
performance of the Services under the Contract and whose GV is
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- (u). “Sub-consultant’ means an entity to whom the Consuitant intends to

taken into account in the technical evaluation of the Consuitant's
proposal.

(n). “ITC" (this Section 2 of the RFP} means the Instructions fo
Consultants that provides the shorilisted Consultants with all
information needed to prepare their Proposals.

(0). “LOI" (Section 1 of the RFP} means the Letter of Invitation being
sent by the Client to the shortlisted Consultants.

(P). “Non-Key Expert(s)’ means an individual professional provided by
the Consultant or its Sub-consultant and who is assigned {o perform
the Services or any part thereof under the Contract and whose CVs
are not evaluated individually.

(a). "Proposal’ means the Technical Proposal and the Financial Proposal
of the Consultant.

). ‘RFP” means the Request for Proposals prepared by the Client for
the selection of Consultants, based on the SRFP.

{s). "SRFP" means the Standard Request for Proposals issued by PPMO,
which must be used by the Public Entity as the basis for the
preparation of the RFP.

{t). “Services” means the work to be performed by the Consultant
pursuant to the Coniract,

subcontract any part of the Services while remaining responsible to
the Client during the performance of the Confract.

{v). “TORs" (this Section 7 of the RFP)} means the Terms of Reference
that explain the objectives, scope of work, activities, and tasks to be
performed, respective responsibilities of the Client and the
Consultant, and expected results and deliverables of the assignment.

2.

Infroduction

- from those listed in the Letter of Invitation, in accordance with the method

2.1 The Client named in the Data Sheet intends to select a Consultant

of sefection specified in the Data Sheet,

2.2 The shortlisted Consultants are invited to submit a Technical
Proposal and a Financial Proposal, or a Technical Proposal only, as
specified in the Data Sheet, for consulting services required for the
assignment named in the Data Sheet. The Proposal will be the basis for
negotiating and ultimately signing the Contract with the selected
Consuitant.

2.3 The Consultants should familiarize themselves with the local
conditions and take them into account in preparing their Proposals,
including attending a pre-proposal conference if one is specified in the
Data Sheet. Attending any such pre-proposal conference is optional and
is at the Consultants’ expense.

2.4 The Client will timely provide, at no cost to the Consultants, the
inputs, relevant project data, and reports required for the preparation of
the Consultant’s Proposal as specified in the Data Sheet.

3.

Confilet of
Interest

3.1 The Consultant is required to provide professional, objective, and
impartial advice, at all times holding the Client’s interests paramount,
strictly avoiding conflicts with other assignments or its own corporate
interests, and acting without any consideration for future work.
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The Consultant has an obligation fo disclose to the Client any situation of
actual or potential confiict that impacts its capacity to serve the best
interest of its Client. Failure to disclose such situations may lead fo the
disqualification of the Consultant or the termination of its Contract and/or
blacklisting by the Public Procurement Monitoring Office/DP.

Without limitation on the generality of the foregoing, and unless stated
otherwise in the Data Sheet, the Consultant shall not be hired under the
circumstances set forth below;

a. Conflicting
activities

() Conflict between consulting activities and procurement of goods,
works or non-consulting services: a firm that has been engaged by
the Client to provide goods, works, or non-consulting services for a
project, or any of its Affiliates, shall be disqualified from providing
consulting services resulting from or directly related to those goods,
works, or non-consulting services. Conversely, a firm hired to
provide consuiling services for the preparation or implementation of
a project, or any of its Affiliates, shall be disqualified from
subsequently providing goods or works or non-consulting services
resulting from or directly related to the consulting services for such
preparation or implementation.

h. Conflicting
assignments

(i) ~Conflict among consuliing assignments: a Consultant (including its
Experts and Sub-consultants) or any of its Affiliates shall not be
hired for any assignment that, by its nature, may be in conflict with
another assignment of the Consultant for the same or for another
Client.

c. Conflicting
relationships

(i) Relationship with the Client's staff: a Consultant (including its
Experts and Sub-consuitants) that has a close business or family
relationship with a professional staff of the Client or are directly or
indirectly involved in any part of (i) the preparation of the Terms of
Reference for the assignment, (i} the selection process for the
Contract, or (i} the supervision of the Contract, may not be
awarded a Contract,

4. Unfair
Competitive
Advaniage

4.1 Faimess and transparency in the selection process require that the
Consultants or their Affiliates competing for a specific assignment do not
derive a competitive advantage from having provided consulting services
related to the assignment in question. To that end, the Client shall indicaie
in the Data Sheet and make available to alt shortlisted Consultants together
with this RFP all information that would in that respect give such Consultant

any unfair competitive advantage over competing Consultants.

5. Corruptand
Fraudulent
Practices

5.1 The GoN/DP reguires compliance with its policy in regard to corrupt and
traudulent/prohibited practices as set forth in Section 6.

5.2 In further pursuance of this policy, Consultant 'shall permit and shall

_cause its sub-consuitants and sub-contractors to permit GoN/DP or its

representatives to inspect the accounts, records and other documents
relating to the submission of the Proposal and execution of the contract, in
case of award, and to have the accounts and records audited by auditors
appointed by the GoN/DP.
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573 Consultants shall be aware of the provisions on fraud and corruption |
stated in Clause GCC 10.1.

| 6. Eligibility

61 The Gol/DP permits consultants (individuals and firms, including
Joint Ventures and their individual members) from the eligible countries as
stated in Section 5 to offer consulting services for GoN/DP-financed
projects. :

6.2  Furthermore, it is the Consultant's responsibility to ensure that its
Expetts, foint venture members, Sub-consultants, agents (declared or not),
sub-contractors, service providers, suppliers and/or their employees meet
the eligibility requirements as established by the GoN/DP.Maximum number
of partners in JV shall be Specified in Data sheet.

6.3 As an exception to the forégoing Clauses 6.1 and 6.2 above:

a. Sanctions

debarred fitns and individuals is availa
specified in the Data Sheet.

b. Prohibitions

6.3.2 Firms and individuals shall have the nationality of an eligible countries
as indicated in Section 5 (Eligible Countries) and:

(a) as a matter of law or official regulations, Nepal prohibits commercial
relations with that countsy; of

(b) by an act of compliance with a decision of the United Nations Security
Council taken under Chapter Vit of the Charter of the United Nations, the
Borrower's Country prohibits any import of goods from that country or any
payments to any country, person, of entity in that country.

¢. Restrictions for
public employees

6.3.3 Government officials and civil servants may only be hired under
consulting contracts, either as individuals or as members of a team of a
consulting firm, i permitted under GoN/DP policy, and their employment
would not create a conflict of interest). '

B. Preparation of Proposals

7. General
Considerations

7.1 In preparing the Proposal, the Consultant is expected to examine the
RFP in detail. Material deficiencies in providing the information requested in
the REP may result in rejection of the Proposal. :

8. Costof
Preparation of
Proposal

8.1 The Consultant shall bear all costs associated with the preparation and
submission of its Proposal, and the Client shall not be responsible or liable
for those costs, regardless of the conduct or outcome of the selection
process. The Client is not bound to accept any proposal, and resefves the
right to annul the selection process at any time prior to Contract award,
without thereby incurring any liability to the Consultant.

9. Language

9.1 The Proposal, as well as all correspondence and documents relating to
the Proposal exchanged between the Consultant and the Client, shall be

-
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wriften in the English language.

10. Documents

10.1 The Proposal shall comprise the documents and forms listed in the

Comprising the Data Sheet.

Proposal 10.2 The Consultant shall furnish information on commissions, gratuities
and fees, if any, paid or to be paid to agents or any other party relating to
this Proposal and, if awarded, Contract execution, as requested in the
Financial Proposat submission form (Section 4).

11.0nly One 111 The Consultant (including the individual members of any Joint
Proposal Venture) shall submit only one Proposal, either in its own name or as part of

a Joint Venture in another Proposal. If a Consultant, inciuding any Joint
Venture member, submits or participates in more than one proposal, all
such proposals shall be disqualified and rejected. This does not, however,
preclude a Sub-consultant, or the Consultant's staff from participating as
Key Experts and Non-Key Experts in more than one Proposal when
circumstances justify and if stated in the Data Sheet.

12. Proposal Validity

12.1 The Data Sheet indicates the period during which the Consultant’s
Proposal must remain valid after the Proposal submission deadline.

42.2 During this period, the Consultant shall maintain its original Proposal
without any change, including the availabiiity of the Key Experts, the
proposed rates and the total price.

12.3 If it is established that any Key Expert nominated in the Consultant’s
Proposal was not available at the fime of Proposal submission or was
inciuded in the Proposal without hisfher confirmation, such Proposal shall
be disqualified and rejected for further evaluation, and may be subject to
blacklisting in accordance with Clause 5 of this ITC.

a. Extension of
Validity Period

12.4 The Client will make its best effort to complete the negotiations within
the proposal's validity period. However, should the need arise, the Client
may request, in writing, all Consuttants who submitted Propasals prior fo the
submission deadiine to extend the Proposals’ validity.

12 5 If the Consultant agrees to extend the validity of its Proposal, it shall be
done without any change in the original Proposal and with the confirmation
of the availability of the

12.6 The Consultant has the right to refuse to extend the validity of its
Proposal in which case such Proposal will not be further evaluated.

b. Substitution of Key
Experts at Validity
Extension

12.7 If any of the Key Experts become unavailable for the extended validity
period, the Consuftant shall provide a written adequate justification and
evidence satisfactory to the Client together with the substitution request. In
such case, a replacement Key Expert shall have equal or better
qualifications and experience than those of the originally proposed Key
Expett. The technical evaluation score, however, will remain to be based on
the evaluation of the CV of the original Key Expert.
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128 If the Consultant fails to provide a reptacement Key Expert with equal
or better qualifications, or if the provided reasons for the replacement or
justification are unacceptable to the Client, such Proposal will be rejected.

¢. Sub-Contracting

12.9 The Consultant shall not subconiract the whole of the Services unless
otherwise indicated in the Data Sheet.

13.Clarification and
Amendment of
RFP '

13.1 The Consultant may request a clarification of any part of the RFP

| during the period indicated in the Data Sheet before the Proposals’

submission deadline. Any request for clarification must be sent in writing, or
by standard electronic means, to the Client's address indicated in the Data
Sheet. The Client will respond in writing, or by standard electronic means,
and will send written copies of the response (including an explanation of the
guery but without identifying its source) to all shortlisted Consuttants.
Should the Client deem it necessary to amend the RFP as a result of a
clarification, it shail do so following the procedure described below:

13.1.1 At any time before the propesal submission deadline, the Client may
amend the RFP by issuing an amendment in writing or by standard
electronic means. The amendment shall be sent fo all shortlisted
Consultants and will be binding on them. The shortlisted Consuttants shall
acknowledge receipt of all amendments in writing. :

13.1.2 If the amendment is substéntial. the Client may extend the proposal
submission deadline to give the shorilisted Consultants reasonable time to
take an amendment into account in their Proposals.

13.1.3 The Consuitant may submit a modified Proposal or a modification to
any part of it at any time prior 1o the proposal submission deadline. No
modifications to the Technical or Financial Proposal shall be accepted after
the deadline.

14.Preparation of
Proposals —
Specific
Considerations

141 While preparing the Prdposal, the Consultant must give particular
attention to the following:

1441 1f a shortlisted Consultant considers that it may enhance its
expertise for the assignment by associating with other consultants in the
form of a Joint Venture or as Sub-consuitants, it may do so with either (a)
non-shortiisted Consultant(s), or (b) shorilisted Consultants if permitted in
the Data Sheet. In all such cases a shortlisted Consultant must obtain the
written approval of the Client prior to the submission of the Proposal. When
associating with non-shortlisted firms in the form of a joint venture or & sub-
consultancy, the shortlisted Consultant shall be a lead member.

14.1.2 The Client may indicate in the Data Sheet the estimated Key
Experts’ time input (expressed in person-month) or the Client's estimated

total cost of the assignment. This estimate is indicative and the Proposal
shall be based on the Consultant's own estimates for the same.

14.1.3 If stated in the Data Sheet, the Consultant shall include in its
Proposal at least the same time input (in the same unit as indicated in the
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Data Sheet) of Key Experts, faiiing which the Financial Proposal will be
adjusted for the purpose of comparison of proposals and decision for award
in accordance with the procedure in the Data Sheet.

14.1.4 For assignments under the Fixed-Budget selection method, the
estimated Key Experts’ time input is not disclosed. Total available budget,
with an indication whether it is inclusive or exciusive of taxes, is given in the
Data Sheet, and the Financial Proposal shall not exceed this budget.

15, Technical
Proposal Format
and Content

151 The Technical Proposal shall not include any financial information. A
Technica! Proposal containing material financial information shall be
declared non-responsive.

15.2 Only one curricuium vitae (CV) may be submitted for each key expert.
If a technical proposal nominates more than one expert for a position, the
Client will evaluate all CVs and apply the lowest score for the position.

16.Financial
Proposal

16.1 The Financial Proposal shall be prepared using the Standard Forms
provided in Section 4 of the RFP. It shalf list all costs associated with the
assignment, including (a) remuneration for Key Experts and Non-Key
Experts, {b) other expenses, (c) provisional sums when applicable indicated
in the Data Sheet.

a. Price Adjustment

16.2 For assignments with a duration exceeding 12 months, a price
adjustment provision for foreign and/or local inflation for remuneration rates
applies if so stated in the Data Sheet.

b. Taxes

16.3 The Consultant and its Sub-consultants and Experts are responsible
for meeting all tax liabilities arising out of the Contract. Information on taxes
in the Client's country is provided in the Data Sheet.

¢. Currency of

16.4 The Consuttant may express the price for its Services in the cumency

Proposal or currencies as stated in the Data Sheet. i indicated in the Data Sheet,
the portion of the price representing local cost shall be stated in the
Nepalese Rupees.

d. Currency of 18.5 Payment under the Contract shall be made in the currency or

Payment currencies in which the payment is requested in the Proposai.

C. Submission, Opening and Evaluation

17.Submission,
Sealing, and
Marking of
Proposals

17.1 The Consultant shall submit a signed and complete Proposal
comprising the documents and forms in accordance with Clause 10
(Documents Comprising Proposal). The submission can be done by
mail or by hand. If specified in the Data Sheet, the Consultant has the
option of submitting its Propesals electronically.

17.2 An authorized representative of the Consuitant shall sign the original
submission letters in the required format for both the Technical
Proposal and, if applicable, the Financial Proposals and shall initial afl
pages of both. The authorization shall be in the form of a written power
of attorney attached %o the Technical Proposal.

17.3 A Proposal submitted by a Joint Venture shali be signed by all
members so as to be legally binding on all members, or by an
authorized representative who has a written power of attorney signed
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by each member's authorized representative.

17.4 Any modifications, revisions, interlineations, erasures, or overwriting
shall be valid only if they are signed or initialed by the person signing
the Proposal. _

17.5 The signed Proposal shall be marked “ORIGINAL", and its copies
marked “CoPY” as appropriate, The number of copies is indicated in
the Data Sheet. All copies shall be made from the signed original. If
there are discrepancies between the original and the copies, the
original shail prevail.

17.6 The original and 2ll the coples of the Technical Proposal shall be
placed inside of a sealed enveiope clearly marked “TECHNICAL
PROPOSAL", “[Name of the Assignment]*, reference number, name and
address of the Consultant, and with a warning “Do NOT OPEN UNTIL
[INSERT THE DATE AND THE TIME OF THE TECHNICAL PROPOSAL
SUBMISSION DEADLINE].”

17.7 Similarly, the original Financia! Proposal (if required for the applicable
selection method) shall be placed inside of a sealed envelope clearly
marked “FINANCIAL PROPOSAL” followed by the name of the
assignment, reference number, name and address of the Consultant,
and with a warning “Do NOT OPEN WITH THE TECHNICAL PROPOSAL.”

17.8 The sealed envelopes containing the Technical and Financial

Proposals shall be placed into one outer envelope and sealed. This
outer envelope shali bear the submission address, RFP reference
number, the name of the assignment, Consultant's name and the
address, and shall be clearly marked “Do NoT OPEN BEFORE [insert
the time and date of the submission deadline indicated in the
Data Sheet]”.

17.9 If the envelopes and packages with the Proposal are not sealed and
marked as required, the Client will assume no responsibility for the
misplacement, loss, or premature opening of the Proposal. For QCBS,
FBS and LCS, if the Technical and Financial Proposals are not
submitted in separate sealed envelopes as required, the Client shall
reject the Proposal.

17.10 The Proposal or its modifications must be sent to the address
indicated in the Data Shest and received by the Client no later than
the deadline indicated in the Data Sheet, or any extension to this
deadline. Any Proposal or its modification received by the Client after
the deadline shali be declared late and rejected, and promptly returned
unopened.

18. Confidentiality

18.1 From the time the Proposals are opened to the time the Confract is
awarded, the Consultant should not contact the Client on any matter
related to its Technical and/or Financial Proposal. Information relating
to the evaluation of Proposals and award recommendations shall not
be disclosed io the Consultants who submitted the Proposals or to any
other party not officially concemed with the process, untii the letter of
intent to accept the proposal has been issued to the selected
Consultant.

18.2 Any attempt by shortlisted Consultants or anyone on behalf of the
Consultant to influence improperly the Client in the evaluation of the
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Proposals or Contract award decisions may result in the rejection of its
Proposal, and may be subject to the application of prevailing PPMO's
blacklisting procedures.

18.3 Notwithstanding the above provisions, from the time of the Proposals’
opening to the time of issuance of notification for opening of financial
proposal or the Letter of Intent, if a Consuliant wishes to contact the
Client on any matter related fo the selection process, it should do so
only in writing.

19.0pening of
Technical
Proposals

1.1 The Client's evaluation committee shall conduct the opening of the
Technica! Proposals in the presence of the shortiisted Consultants’
authorized representatives who choose to attend. The opening date,
time and the address are stated in the Data Sheet. The envelopes
with the Financial Proposal shall remain sealed and shall be securely
stored until they are opened in accordance with Clause 23 of the ITC.

19.2 At the opening of the Technical Proposals the following shali be read
out: (i) the name and the country of the Consultant or, in case of a Joint
Venture, the name of the Joint Venture, the name of the lead member and
ihe names and the countries of all members; (ii) the presence or absence of
a duly sealed envelope with the Financial Proposal; (iif) any modifications to
the Proposal submitted prior to proposal submission deadline; and (iv) any
other information ropriate or as indicated in the Data Sheet.

S

21.Evaluation of
Technical
Proposals

211 The Client's evaluation committee shall evaluate the Technical
Proposals on the basis of their responsiveness to the Terms of
Reference and the RFP, applying the evaluation criteria, sub-criteria,
and point system specified in the Data Sheet. Each responsive
Proposat will be given a technical score. The evaluation committee
shall compute the score obtained by each proposal by taking the
average of the scores given by each member of the evaluation
committee to the proposal. A Proposal shall be rejected at this stage
i it does not respond to important aspects of the RFP or if it fails to
achieve the minimum technical score indicated in the Data Sheet.

21.2 Proposed experts, involved in the firms work in hand will not be

considered for evaluation o the extent of this involvement in the
ongeing assignment.

21.3
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22_Financial
Proposals for
QBS

221 Following the ranking of the Technical Proposals, when the selection
is based on quality only (QBS), the top-ranked Consuitant is invited
to negotiate the Contract.

292 If Financial Proposals were invited together with the Technical
Proposals, only the Financial Proposal of the technically top-ranked

Consultant is opened by the Client's evaluation committee. Al other

Financiat Proposals are returned unopened aiter the Contract

negotiations are succe luded and the Contract is signed.

22.3

23.Public Opening of
Financial
Proposals (for
QcCes, FBS, and
LCS methods)

231 After the technical evaluation is completed and the DP has issued its
no objection (if applicable}, the Client shall notify those Consultants
whose Proposals were considered non-responsive to the RFP and-
TOR or did not mest the minimum qualifying technical score (and
shall provide information relating io the Consuitant’s overall technical
score) that their Financial Proposals will be returned unopened after
completing the selection process and Contract signing. The Client
shall simultaneously netify in writing those Consultants that have
achieved the minimum overall technical score and inform them of the
date, time and location for the opening of the Financial Proposals.
The opening date should be at least 7 days for national shortlisting
and 15 days for intemnationa shortlisting for attending the opening.
The Consuitants attendance at the opening of the Financial
Proposals is optional and is at the Consultant's choice.

23.2 The Financial Proposals shall be opened by the Client's evaluation
committee in the presence of the representatives of those Consultants
whose proposais have passed the minimum technical score. At the
opening, the names of the Consuitants, and the overall technical
scores, shall be read aloud. The Financial Proposals wil then be
inspected to confirm that they have remained sealed and unopened.

These Financial Proposals shall be then opened, and the following
information will be recorded:

(a) Name and address ,

(b) Proposed service charge,

(c) Discount offered, if any;

{d) Description of the discrepancies, if any, between figure and words,
{(e) Whether the financial proposal is signed or not by authorized
representative of consultant,

() if any matter or content of the financial proposal is effaced whether
such efface is signed by the consultant or his/her representative or not
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and the details of the amount and the content effaced,
{g) Other necessary matters considered appropriate by the Public Entity

24.Correction of
Errors

Activities and items described in the Technical Proposal but not
priced in the Financial Proposal, shall be assumed to be included in
the prices of other activities or items, and no corrections are made to
the Financial Proposal.

24.1

a. Time-Based
| Contracts

2441 If a Time-Based contract form is included in the RFP, the Client's
evaluation committes will (2) correct any computational or arithmetical
errors, (b) adjust the discount offered, if any, and (b) adjust the prices if they
fail to reflect all inputs included for the respective activities o items in the
Technical Proposal. In case of discrepancy between (i) a partial amount
(sub-total) and the total amount, or (ii) between the amount derived by
multiplication of unit price with quantity and the total price, or (i) between
words and figures, the former will prevail. In case of discrepancy between
the Technical and Financial Proposals in indicating quantities of input, the
Technical Proposal prevails and the Client's evaluation committee shall
correct the quantification indicated in the Financial Proposal so as to make it
consistent with that indicated in the Technical Proposal, apply the relevant
unit price included in the Financial Proposal to the corrected quantity, and
correct the total Proposal cost.

b. Lump-Sum
Contracts

24.2 If a Lump-Sum contract form is included in the RFP, the Consultant is
deemed to have included all prices in the Financial Proposal, so
neither arithmetical corrections nor price adjustments shall be made.
The total price, net of taxes understood as per Clause ITC 25 below,
specified in the Financial Proposal (Form FiN-1) shall be considered
as the offered price.

25.Taxes

25.1 Except as set out in Sub-clause 25.2, all taxes are deemed included in
the Consultant's Financial proposal, and, therefore, included in the
evaluation.

25.2 Except for VAT, all taxes levied and imposed on the contract invoices
and any tax liabilities arising from the Contract under the laws of Nepal
are desmed included in the Consultant's Financial Proposal and,
hence, included in the evaluation. Information on the Consultant’s tax
obligations in Nepal can be found as indicated in Clause 16.3 of the

Data Sheet.

26.Conversion to
Single Currency

26.1 For the evaluation purposes, prices shall be converted to a single
currency using the seling rates of exchange, source and date
indicated in the Data Sheet. '

27.Combined Quality
and Cost
Evaluation
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a. Quality- and
Cost-Based
Selection {QCBS)

b7.1 In the case of QCBS, the total score is calculated by weighting the

“technical and financial scores and adding themn as per the formula and
instructions in the Data Sheet. The Consultant achieving the highest
combined technical and financial score wilt be invited for negotiations.

b. Fixed-Budget

b7 2 In the case of FBS, those Proposals that exceed the budget indicated in

Selection (FBS) Clause 14.1.4 of the Data Sheet shall be rejected.
b7 3 The Client will select the Consultant that submitted the highest-ranked
Technical Proposal that does not exceed the budget indicated in the
RFP, and Invite such Consultant to negotiate the Contract.
¢. Least-Cost - b7 4 In the case of Least-Cost Selection (LCS), the Ciient will select the
Selectlon (LCS) Consultant with the lowest evaluated total price among those

consultants that achieved the minimum technical score, and invite such
Consultant to negotiate the Contract.

D. Negotiations and Award

28. Negotlations

28.1 The negotiations will be held at the date and address indicated in the
Data Sheet with the Consultant's representative(s) who must have
written power of aftorney to negotiate and sign a Contract on behatf of
the Consultant. '

28.2 The Client shall prepare minutes of negotiations that are signed by the
Client and the Consultant’s authorized representative.

28.3 The date, time and address for the negotiations will be advised in
writing by the client. The notification period shall be at least 15 days for
international selection and 7 days for national selection.

a. Availability of Key
Experts

28.3 The invited Consultant shall confirm the availability of ali Key Experts
included in the Proposal as & pre-requisite to the negotiations, or, if
applicable, a replacement in accordance with Clause 12 of the ITC.
Failure to confinn the Key Experts’ availabitity may resuft in the
rejection of the Consultant's Proposal and the Client proceeding to
negotiate the Contract with the next-ranked Consultant.

28.4 Notwithstanding the above, the substitution of Key Experts at the
negotiations may be considered if due solely to circumstances outside
the reasonable control of and not foresceable by the Consultant,
including but not limited to death or medical incapacity. In such case,
the Consultant shall offer a substitute Key Expert within the period of
time specified in the letter of invitation to negotiate the Contract, who
shall have equivalent or better qualifications and experience than the
original candidate.

b. Technical
negotiations

28.5 The negotiations include discussions of the Terms of Reference
(TORs), the proposed methodology, the Client's inputs, the special
conditions of the Contract, and finalizing the “Description of Services”
part of the Contract. These discussions shall not substantially aiter the
original scope of services under the TOR or the terms of the contract,
lest the quality of the final product, its price, or the relevance of the
initial evaluation be affected. _

¢. Financial

286 In the case of a Time-Based contract, where cost is a factor in the
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negotiations

evaluation, unit rates negotiations for remuneration shali not take
place. However, there may be negotiation on reimbursable expenses.

287 If the selection method included cost as a factor in the evaluation, the
total price stated in the Financial Proposal for a Lump-Sum contract
shall not be negotiated. '

28.8 The format for (i) providing information on remuneration rates in the
case of Quality Based Selection is provided in Appendix A to the
Financial Form FIN-3:Financial Negotiations - Breakdown of
Remuneration Rates.

29. Conclusion of
Negotiations

29.1 The negotfiations are concluded with a review of the finatized draft
Confract, which then shall be initialed by the Client and the
Consultant's authorized representative.

29.2 If the negotiations fail, the Client shall inform the Consultant in writing

of all pending issues and disagreements and provide a final
opportunity to the Consultant to respond. If disagreement persists, the
Client shall terminate the negotiations informing the Consultant of the
reasons for doing so. The Client will invite the next-ranked Consuitant
to negotiate a Contract. Once the Client commences negotiations with
the next-ranked Consuliant, the Client shall not reopen the earlier
negotiations.

30. Award of
Contract

301 Pursuant to Clause 28.1 of this ITC, the consultant, with whom
agreement is reached following negotiation, shall be selected for
approval of his proposal and the Client shall notify its’ intention to
accept the proposal to the selected consultant and other short-listed
consultants within 7 days of selection of the winning proposai.

30.2 If the review application is not received by the Client pursuant to
Clause 31.2 of this ITC then the proposal of the Consultant, selected
as per Clause 30.1 of this ITC shall be accepted and the successful
consultant shall be notified to come for signing the Agreement within
15 days.

30.3 If the Consultant fails to sign an agreement pursuant to Ciause 30.2
of this ITC then the Client will invite the consultant whose proposal
received the next highest score to negotiate a contract.

30.4 The Consultant is expected to commence the assignment on the

d at the location specified in the Data Sheet.

30.5

31. Request for
Information/
Complaints

31.1 A consultant, who has been informed that its technical proposal has
been considered non-responsive to the RFP and TOR or did not meet
the minimum qualifying technical score, may request the Client to
provide the technical score obtained by him and the reason for not
being able to qualify. The Client shall provide the information within 5
days of receiving such request. if the applicant is not satisfied with the
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31.2 Any consultant, who has submitted a proposal and is not satisfied with
the procurement process of Client's decision provided as per Clause
30.1 of this ITC and believes that the Client has committed an error or
breach of duty which has or will result in loss to him then the
consultant may give an application for review of the decision to the
Client with reference to the emor or breach of duty committed by the
Client. The review application should be given within 7 days of receipt
of information regarding the issue of letter by the Client notifying its
intention to accept the winning proposal pursuant to Ctause 30.1 of
this ITC.

31.3 If a review application is received by the Client pursuant to Clause
31.2 of this ITC then the Client will clarify and respond within & days of
receiving such application. -

31.4 If the applicant is not satisfied with the decision given by the procuring
entity and/or the decision is not given by the Procuring Entity within 5
days, then the applicant can file a complaint to the Review Committee
within 7 days. '

31.5 If a complaint has been lodged to the client, the client shall put on hold
the awarding process for 7 days period provided to lodge a complaint
to the review committee.

32. Conduct of | 32.1 The Consuitant shall be responsible to fulfil his obligations as per the
Consultants requirement of the Contract Agreement, RFP documents and Public
' Procurement Act and Regulations.

322 The consultant shall not carry out or cause to carry out the following
acts with an intenfion to influence the implementation of the
procurement process or the Contract Agreement:

a. give or propose improper inducement directly or indirectly,
b. distortion or misrepresentation of facts

¢. engaging or being involved in corrupt or fraudulent practice
d. interference in
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e.

-
h

participation of other prospective bidders.. :

coercion or threatening directly or indirectly to impair or ham, any
party or the property of the party involved in the procurement
proceedings,

collusive practice among consultants before or after submission of
proposals for distribution of works among consultants or fixing
artificial/uncompetitive proposal price with an intention fo deprive
the Client the benefit of open competitive proposal price.

contacting the Client with an intention to influence the Client with
regards to the proposals or interference of any kind in examination
and evaluation of the proposals during the period after opening of
proposals up to the notification of award of confract

33. Blacklisting

331

Without prejudice to any other rights of the client under this Contract
. the Public Procurement Monitoring Office  may blacklist a
Consultant for his conduct up to three years on the following grounds
and seriousness of the act committed by the consultant:

a) if it is proved that the consuitant committed acts pursuant to the
Clause 32.2 of the ITC,

b) if the consultant fails to sign an agreement pursuant to Clause
30.2 of the ITC,

¢) ifitis proved later that the consultant has committed substantial
defect in implementation of the contract or has not substantially
fulfiled his obligations under the contract or the completed
assignment is not of the specified quality as per the contract,

d) if convicted by a court of law in a criminal offence which
disqualifies the firm from participating in the contract.

e) if it is proved that the contract agreement signed by the
Consultant was based on false or misrepresentation of
consultant’s qualification information,

f) if the consuitant fails to submit the professional liability insurance
within the period stipulated in the contract.

332 A Consultant declared blacklisted and ineligible by the GoN, Public

Procurement Monitoring Office (PPMO) andfor DP Development
Partner in case of DP funded project, shall be ineligible to participate or

to be awarded a contract during the period of time determined by the
GoN, PPMO and/or the DP Development Partner.

The list of debarred firms is available at the electronic address specified
in the Data Sheet.
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E. Data Sheet

P’Notes to Client” shown in brackets throughout the text are provided for guidance to prepare the Data
Sheet: they should be deleted from the final RFP to be sent to the shortlisted Consultants]

A. General

ITC Clause
Reference

1(i)

Development Partner (DP) is! ...

(k)
(definitions)

International experts mean experts who are citizens of an eligible country.

National experts mean experts who are citizens of Nepai.

Nationals who possess the appropriate international experience may be considered for
assignments that require international expertise.

The international experience that is required for a patticular assignment will be defined
and described in the pertinent TOR,

21

Name of the Client: Shailung Rural Municipality, Office of the Rural Municipal
Executive. Katakuti- Dolakha.
Method of selection: LCBS Method

2.2

Financial Proposal to be submitted together with Tech nical Proposal:

Yes.
[Notes to Client: Client shall request Financial proposal submission at the same time

for QCBS, FBS and LCS]

The name of the assignment is: Preparation of detail project report for desian
covered hall, community hall, party palace buspark and beautification of

baghkhor bazar.
RFP: SRMISQ/CS/02-2080/081.

[Notes to Client: indicate name of the assignment and contract package number, as
specified in the Procurement Plan.]

23

A pre-proposal conference will be held: Yes
[if “Yes®, fill in the following:]

Date of pre-proposal conference:
Time: 1:00pm

Address: SRM Office

Telephone: 9841560835 Facsimile:
E-mail; itg.shaitungmun@gmail.com
Contact personiconference coordinator: Er. Kamal Thapa Magar
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[Note to Client: For complex assignments, Client is advised to hold a pre-proposal
meeting]

24

The Client will provide the following inputs, project data, reports, ete. to facilitate
the preparation of the Proposals:
Please refer to Section 7, TOR

4.1

[If “Unfair Competitive Advantage” applies fo the selection, explain how it is mitigated,
including listing the reports, information, documents, etc. and indicating the sources
where these can be downloaded or obtained by the shortlisted Consultants]

6.2

Maximum number of pariners in JV shall be: 3 (three). |

6.3.1

A list of debarred firms and individuals is available at the following website

finsen appropriate website address: PPMO or DP as appiicable]

B. Preparation of Proposals

10.1

The Proposal shall comprise the following:
1# Inner Envelope with the Technical Proposal:
(1) Power of Attorney to sign the Proposal
(2) Proof of Legal Status and Eligibility
(3} TECH-1
(4) TECH-2
(5) TECH-3
(6) TECH-4
(7) TECH-5
(8) TECH-8
() TECH-7
AND
2™ Inner Envelope with the Financial Proposal (if applicable):
(1) FIN-1
(2) FIN-2
(3) FIN-3
(4) FIN4
Proof of legal status establish Consultant’s legal capacity to enter into binding and
enforceable contracts and may be supported by:
» Certificate of incorporation.

111

Participation of Sub-consultants, Key Experts and Non-Key Experts in more than one
Proposal is permissible
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YES.

[Notes to Client: Defauit provision is “Yes” that participation of local sub-consultants,
international or national independent expert in more than one Proposal is permissible.
Participation of experts who are regular employees of one of the lead firms in more
than one proposal is not permissible, unless such firm declines to present the proposal]

121 Proposals must remain valid for [ 90days] calendar days after the proposal submission
deadiine.
[Notes to Client: Duration of validity of the proposals shall be adequate to complete
evaluation of the proposals, receive all necessary approval and negotiate the contract.]
12.9 Sub-contracting is allowed for the proposed assignment
: No. _ :
[ If yes, specify the part of the assignment that can be sub contracted :
_ A
[Notes to Client: sub-contracting of the whole Services is not allowed.]
1314 Clarifications may be requested no later than [7] days prior to the submission
deadline. |
The contact information for requesting clarifications is: 9841560835, 9852036858.
Facsimile: E-mail: ito.shailungmun@gmail.com
1411 Shortlisted Consultants may assoclate with
(a) non-shortlisted consultant(s): No.
(b) other shortlisted Consultants: Yes
14.1.2 [If not used, state “Not applicable”.[Note to Client: state “Not applicable”, if specifying

minimum inputs under 14.1.3, instead of estimated inputs]
i used, insert the following:

' Estimated input of international Key Experts’ time-input: person-months.
Estimated input of national Key Experts’ time-input: person-
months '

OR

Estimated total cost of the assignment for the assignment, total cost is 988014.42]
[Notes to Client: [Indicate only either time input (in person-month) or total cost, but not
both}
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14.1.3

for time-
hased
contracts only

[If not used, state “Not applicable”. If used, insert the following:

Minimum time-input of international Key Experts’ is:
months.

persaon-

Minimum time-input of national Key Experts’ is: person-months

For the evaluation and comparison of Proposals only: if a Proposal includes less than
the required minimum time-input, the missing time input (expressed in person-
month)is calculated as follows:

The missing time-input is multiplied by the highest remuneration rate for a Key Expert
in the Consultant’s Proposal and added to the total remuneration amount. Proposals
that quoted higher than the required minimum of time-input will not be adjusted.]

14.1.4 and
27.2

use for Fixed
Budget
method

The total available budget for this Fixed-Budget assignment is: 998014.42 With
VAT. Proposals ' exceeding the total available budget will be reJected.

116.1

[A sampie list is provided below for guidance. Items that are not applicable should be

deleted, others may be added.]

(1) a per diem allowance, including hotel, for experts for every day of absence from
the home office for the purposes of the Services;

(2) cost of travel by the most appropriate means of fransport and the most direct
practicable route;

(3) cost of office accommodation, including overheads and back-stop support;

4)

)

communications costs;

cost of purchase or rent or freight of any equipment required to be provided by the
(6) cost of reports production (including printing} and delivering to the Client;
(7} other allowances where applicable

Consultants;
[insert other relevant type of expenses, iffas applicable]
Only for Time-Based Confracts:

Provisional sums [insert amount, provide breakdown)]

16.2

A price adjustment provision applies to remuneration rates:

No.
[Applies to all Time-Based contracts with a duration exceeding 12 months.
[If “Yes”, follow SCC 42.3]

'The proposal refers to the proposed price in Form FIN-1.
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16.3 [Insert the following:
“information on the Consultant’s tax obligations in Nepal can be found at the
Inland Revenua Department website: www.ird.gov.np.”

: The Financial Proposal shall be stated in the following currencies:

16.4 Consultant may express the price for their Services in any fully convertible currency,
singly or in combination of up to three foreign currencies.
The Financial Proposal should state local costs in Nepalese Rupees

C. Submission, Opening and Evaluation

17.1 The Consultants shall not have the option of submitting their Proposals
electronically.
[if “Yes", insert: The electronic submission procedures shall be: [describe the
submission procedure.] -

17.5 The Consultant must submit:

(a) Technical Proposal: one (1) original.
(b} Financlal Praposal: one (1) original.

The Proposals must be received at the address below no later than:

Date: 16 th days after the invitation of RFP.
Time: 12:00 pm

The Proposal submlission address is: Shailung Rural Municipality, Katakuti -
Dolakha.

[Note to Client: Proposal submission on or befere the deadline shalt be recorded by
the Client when the Client receives the Proposal and its copies as indicated in
DS817.9.] '

19.1

An online option of the opening of the Technical Proposals Is offered: No.

[If yes, insert “The online opening procedure shall be: [describe the procedure for
online opening of Technical Proposals.]

The opening shall take place at:

same as the Proposal submission address.

Date: 16 days after invitation of RFP.
Time: 13:00 pm
[The time should be immediately after the time for the submission deadline]

19.2

In addition, the following information will be read aloud at the opening of the
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Technical Proposals : :

Confirmation that invitation to submit proposal was not transferred to another party.
[State what additional information will be read out and recorded in the opening
minutes]

211

The evaluation criteria, sub-criteria, and point system for the evaluation are:
Points
(i) Specific experience of the consultants (as a firm) related to the assignment:25
A} Have a done DPR of at least 1 project of Commercial Building-15 of 25.
B) Have a done DPR of at least 1 project of Covered hall -5 of 25.
C) Have a done DPR of at least 1 project of Community hall -5 of 25.
(i) Adequacy of the proposed work plan and methodology in responding to the Terms
of Reference: [ 25]
A) Scope of work- 5 of 25,
B) QObjective of project- 5 of 25.
C) Understanding the Tor of assignment- 5 of 25.
D) Description of use of software-5 of 25,
E) Understanding the geography of project-5 of 25.

{Notes to Consuilfant. the Client will assess whether the proposed methodology is
clear, responds to the TORs, work plan is realistic and implementable; overall team
compasttion is balanced and has an appropriate skills mix; and the work plan has right
input of Experis}

(i) Qualifications and Experience of the key staff for the Assignment; 50
{Notes to Consulfant: each position number corresponds to the same for the Key
Experts in Form TECH-6 to be prepared by the Consultant}

[Having ME as at least 3 years' experience Senior designer/Team Leader]

28]
[Geotechnical at least 2 years' experience] [10]

[Having BE in civil as af least 2 years' experience Engineer] {15]

The number of points to be given to each of the above position of key staff shall be
determined considering the following three sub-criteria and relevant percentage
weights:

(i) General Qualifications : [ 30%)]

(i) Experience [ 60%]

(iti) Experience in region & language (International Staff]

Or Experience in similar terrain {National Staff][insert weight up to 10%}
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Total weight: 100
(iv) Suitability of the transfer of knowledge program or training)[up o a
[Insert sub-criteria)
[Insert sub-criteria)
[Insert sub-ctiterial

(v) Local participation (as reflected by nationals among key staff

presented by foreign and local consultants; [upto O
(not applicable for National fevel proposals]
[nsert sub-criteria)
[Insert subcritetial
[Insert subcriterial _
Total Points: 100

The minimum technical score (St) required to pass is Points: 80

23.1 An online option of the opening of the Financial Proposals is offered: No.

[If yes, insert “The online opening procedure shall be: [describe the procedure for
online opening of Financial Proposals.]

23.1 and 23.2 | The Client will read aloud only overall technical scores.

26.1 The single currency for the conversion of all prices expressed in various
currencies into a single one is [indicate local currency or fully convertible foreign
currency]

[Note to Client: for ease of comparison, it i is preferable to indicate in the currency of the
budget]

The official source of the selling (exchange) rate is:

The date of the exchange rate Is:

[The date shall either be 30 days prior to the deadline for submission or the deadline
for proposals submission,]

271 The lowest evaluated Financial Proposal (Fm) is given the maximum financial

[a. LCBS score (100) of 100.

only]

The formula for determining the financial scores (Sf} of all other Proposals is
calculated as following:

St = 100 x Fm/ F, in which *SF” is the financial score, “Fm” is the lowest price, and “F"
is the price of the proposal under consideration.
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The weights given to the Technical (T} and Financial (P) Proposals are:
T=0
P=100

Proposais are ranked according to their combined technical (St} and financial (Sf)
scores using the weights (T = the weight given to the Technical Proposal; P = the
weight given to the Financial Proposal; T + P = 1) as following: S =St x T% + Sfx
P%. '

D. Negotiations and Award

28.1 Expected date and address for contract negotiations: NA
Date: day/month/year [insert realistic date]
Address:

30.4 Expected date for the commencement of the Services: as per contract
Date: [Insert month and year] at: [Insert location]

33.2 A list of blacklisted firms is available at the PPMO's website
http:/AWwWw. pprio.dov.np
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Section 3. Technical Proposal — Standard Forms

{Noles fo Consuliant shown in brackets { } throughout Se&ion 3 provide guidance to the -
Consuitant to prepare the Technical Proposal; they should not appear on the Proposals to be
submitted.}

Form TECH-1

TECHNICAL PROPOSAL SUBMISSION FORM

{Location, Date}

To: Shailung Rural Municipality, Katakuti Dolakha.

Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert fitle of
assignment] in accordance with your Request for Proposals dated [insert Date] and our
Proposal. [Select appropriate wording depending on the selection method stated in the RFP:
“We are hereby submitting our Proposal, which includes this Technical Proposal and a Financial
Proposal sealed in a separate envelope” or, if only a Technical Proposal is invited “We hereby
are submitting our Proposal, which includes this Technical Proposal only in a sealed
envelope.”).

{If the Consultant is a joint venture, insert the following: We are submitting our Proposal
in a joint venture with: {Insert a list with full name and the legal address of each member, and
indicate the lead member}.We have attached a copy {insert; “of our letter of intent to form a joint
venture” or, if a JV is already formed, “of the JV agreement’} signed by every participating
member, which details the likely legal structure of and the confirmation of joint and severable
liability of the members of the said joint venture,

OR

If the Consuitant’s Proposal includes Sub-consultants, insert the following: We are submitting
our Proposal with the following firms as Sub-consultants: {Insert a list with full name and country
- of each Sub-consultant.} '

We hereby declare that:

{(a) All the information and statements made in this Proposal are true and we accept
that any misinterpretation or misrepresentation contained in this Proposal may
lead to our disquatification by the Client and/or may be blacklisted by the PPMO.

{b) Our Proposal shall be valid and remain binding upon us for the period of time
specified in the Data Sheet, Clause 12.1.

{c) We have no confiict of interest in accordance with ITC 3 and we have not been
punished for an offense relating to the concerned profession or business.
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{d)
(©

)

(@)

{h)

We meet the eligibility requirements as stated in ITC 8.

Neither we, nor our JV/associate partners/ sub-consultants or any of the
proposed experis prepared the TOR for this consulting assignment,

Except as stated in the Data Sheet, Clause 12.1, we undertake to negotiate a
Contract on the basis of the proposed Key Experts. We accept that the
substitution of Key Experts for reasons other than those stated in ITC Clause 12
and ITC Ciause 28.4 may lead to the termination of Contract negotiations.

Our Proposal is binding upon us and subject to any modifications resulting from
the Contract negotiations.

In competing for (and, if the award is made to us, in executing) the Contract, we
underfake to observe the laws against fraud and corruption, including bribery, in
force in the country of the Client.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the
Services related to the assignment no later than the date indicated in Clause 30.4 of the Data

Sheet.

We understand that the Client is not bound to accept any Proposal that the Client

receives.

We remain,

Yours sincerely,

Authorized Signature {In full and initiais}:
Name and Title of Signatory:

Name of Consultant (company’s name or J\'s name):

in the capacity of:

Address: '
Contact information {phone and e-mail):

{For a joint venture, either all members shall sign or only the lead member, in which case
the power of attorney to sign on behalf of all members shall be attached)}
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FORM TECH-2

CONSULTANT’S ORGANIZATION AND EXPERIENCE

Form TECH-2: a brief description of the Consultant's organization and an outline of the recent
experience of the Consultant that is most relevant to the assignment. In the case of a joint
venture, information on similar assignments shall be provided for each partner. For each
assignment, the outline should indicate the names of the Consultant's Key Experts and Sub-
consultants who participated, the duration of the assignment, the contract amount (total and, if it
was done in a form of a joint venture or g sub-consultancy, the amount paid to the Consultant),

and the Consultant's role/involvement.
A - Consultant’s Organization

1. Provide here a brief description of the background and organization of your company,
and - in case of a joint venture — of each member for this assignment.

B - Consultant’s Experience

1. List only previous similar assignments successfully completed in the last 7 (Seven)
years,

2. List only those assignments for which the Consultant was legally contracted by the
Client as a company or was one of the joint venture pariners. Assignments completed
by the Consultant’s individual experts working privately or through other consulting firms
cannot be claimed as the relevant experience of the Consultant, or that of the
Consultant’s partners or sub-consultants, but can be claimed by the Experts themselves
in their CVs. The Consultant should be prepared fo substantiate the claimed experience
by presenting copies of relevant documents and references if so requested by the
Client.




3-11

Using the format below, provide information on each assignment for which your
Consultant/entity, either individually as a corporate entity or as one of the major
companies within an association, was legally contracted.

Assighment Name; | Country:

Location within Country: Professicnal Staff Provided by Your
Consultant/Entity{profiles):

Name of Client: No. of Staff;

Address: No. of Staff-Months; Duration of Assignment:

Start Date Completion Date | Approx. Value of Services

(Month/Year): {(Month/Year): Proposal

National level :NRs
International Level: {in Current US3):

Name of Associated Consultants, if Any: | No. of Months of Professional Staff Provided by
Associated Consultants:

Name of Senior Staff and Designation (Project Director/Coordinator, Team Leader etc.) Involved and
Functions Performed:

Narrative Description of Project :( Actual assignment, nature of activities performed and iocation)

Description of Acﬁnal Services Provided by Your Staff:

Consultant's Name:
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Form TECH-3

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT

Form TECH-3: comments and suggestions on thé Tems of Reference that could improve
the quality/effectiveness of the assignment; and on requirements for counterpart staff and
faciiities, which are provided by the Client, including: administrative support, office space,

local transportation, equipment, data, etc. :
A - On the Terms of Reference

{improvements to the Terms of Reference, if any}

B - On Counterpart Staff and Facilities

{include comments on counterpart staff and facilities to be provided by the Client. For
" example, administrative support, office space, local transportation, equipment, data,
background reports, etc., if any}
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Form TECH-4

DEescRIPTION OF THE METHODOLOGY AND WORK PLAN IN RESPONDING TO THE

TERMS OF REFERENCE -

Form TECH-4: a description of the methodology and work plan for performing the assignment,
including & detailed description of the proposed methodology and staffing for training, if the
Terms of Reference specify training as a spacific component of the assignment.

{Suggested structure of your Technical Proposal;

a) Technical Approach and Methodology
b) Work Plan
¢) Organization and Staffing}

a)

b)

c)

Technical Approach and Methodology.{Please explain your understanding of the

objectives of the assignment as outlined in the Terms of Reference (TORs), the
technical approach, and the methodology you would adopt for implementing the tasks to
deliver the expected output(s), and the degree of detail of such output.Please do not

repeat/copy the TORs in here.}

Work Pian.{Please outline the plan for the implementation of the main activities/tasks of
the assignment, their content and duration, phasing and interrelations, milestones
(including interim approvals by the Client), and tentative delivery dates of the reports.
The proposed work plan should be consistent with the technical approach and
methodelogy, showing your understanding of the TOR and ability to translate them into a
feasible working plan. A list of the final documents(including reports) to be delivered as
final output(s) should be included here. The work plan should be consistent with the
Work Schedule Form.} '

Organization and Staffing.{Please describe the structure and composition of your
team, including the list of the Key Experts and relevant technical and administrative

support staff.}
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FORM TECH-5

WORK SCHEDULE AND PLANNING FOR DELIVERABLES

Months

Deliverables ' (D-..)

TOTAL

{e.g., Deliverable #1:
Report A

1) data collection

2) drafting

3) inception report

4) incorporating comments

B) delivery of final rebort to
Client}

{e.g., Deliverable

3.

List the deliverables with the breakdown for activities reqguired to produce them and other benchmarks
such as the Client's approvals. For phased assignments, indicate the activities, defivery of reports,
and benchmarks separately for each phase. '
Duration of activities shall be indicated in a form of a bar chart.

Inciude a legend, if necessary, o help read the chart.
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Form TECH-7
_ CURRICULUM VITAE (CV) .

Position Title and No {e.q. K-1, TEAM LEADER]
Name of Firm | Insert name of firm proposing the expert
Name of Expert: {Insert full name}
Date of Birth: {day/month/year}
Citizenship

Education: {List college/university or other specialized education, giving names of
educational institutions, dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment: {Starting with present position, list in
reverse order. Please provide dates, name of employing organization, titles of positions
held,type of employment (full time, part time, contractual),types of activities performed and
location of the assignment, and contact information of previous clients and employing
organization(s) who can be contacted for references. Past employment that is not relevant to
the assignment does not need to be included.} -

Perlod | Employing organization and Cou_n'try | ‘Summary of
your title/position. Contact : | activities
- information for references performed relevant

to the Assignment

[e.g., May | [e.g., Ministry of ...... ,

2005- | advisor/consultant to...
present]
For references: Tel............fe-
1 mail......; Mr. Bbbbbb, deputy
minister] o

~ Membership in Professional Associations and Publications:

Language Skills {(indicate only languages in which you can work):

Adequacy for the Assignment:

Detailed Tas.ks Assigned on Consultant’s Reference to Prior Work!Assignments
Team of Experts: _ : that Best lllustrates Capabitity to Handle
the Assigned Tasks R

{List all deliverables/tasks as in TECH- 5
‘in which the Expert will be involved)
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Expert’s contact information: (e-mail...................... phone...............)

Certification:
1, the undersigned, certify to the best of my knowledge and belief that

(i} This CV correctly describes my qualifications and expetience
(1) 1 am not a current employee of the GoN

(1if) In the absence of medical incapacity, | will undertake this assignment for the duration and
in terms of the inputs specified for me in Form TECH 6 provided team mobilization takes
place within the validity of this proposal.

{iv) I was not part of the team who wrote the terms of reference for this consulting services
assignment

(v) I am not currently debarred by a multilateral development bank (In case of DP funded
project]

{vi) | certify that | have been informed by the firm that it is including my CV in the Proposal for
the {name of project and contracty. | confirm that | will be available to carnry out the
assignment for which my CV has been submitted in accordance with the implementation
arrangementis and schedule set out in the Proposal.

I understand that any willful misstatement described herein may lead to my disqualification or
dismissal, if engaged. '

Date:

[Signature of expert] Day/Month/Year

L Date:
[Signature of authorized representative of the firmj : Day/Month/Year

Full name of authorized representative:
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Section 4. Financial Proposal - Standard Forms

{Noles fo Consultant shown in brackets {. } provide guidance to the Consuliant to prepare the
Financial Proposals; they shouid not appear on the Financial Proposals to be submitted.}

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section 2. S :

FIN-1 Financial Proposal Submission Form
FIN-2 Summary of Costs
FIN-3  Breakdown of Remuneration

FIN-4 - Other Expenses, Provisional Sums
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Form FIN-1
FINANCIAL PROPOSAL SUBMISSION Form

{Location, Date}
To:  Shailung Rural Municipality, Katakuti-Dolakha.

Dear Sirs:

We, the undersigned, offer to provide the consulting services for [insert title of assignment]
in accordance with your Request for Proposal dated [Insert Date] and our Technical Proposal.

Our attached Financial Proposal is for the amount of {Indicate the corresponding to the
amount(s) currency(ies)} {insert amount(s) in words and figures}, excluding Value Added Tax
{VAT) Clause 25.2 in the Data Sheet.{Please note that all amounts shall be the same as in Form
FiN-2},

Our Financial Proposal shall be binding upon us subject to the modifications resulting from
Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before the date
indicated in Clause 12.1 of the Data Sheet, -

Commissions, gratuities or fees paid or fo be pa'id by us to an agent or any other parly
relating to preparation or submission of this Proposal and Contract execution, paid if we are
awarded the Contract, are listed below:

Name and Address Amount and _ Purpose of Commission
of Agent(s)/Other party Currency or Gratuity

{If no payments are made or promised, add the following statement; “No commissions, gratuities
or fees have been or are to be paid by us to agents or any other party relating to this Proposai
and, in the case of award, Contract execution.”} .

We understand you are not bound to accept any Proposal you receive.
We remain,
Yours sincerely,

Authorized Signature {In full}):
Name and Title of Signatory:
In the capacity of:
Address:
‘E-mail:

{For a joint venture, either all members shall sign or only the iead member/consultant, in
which case the power of attorney to sign on behalf of all members shall be attached.}
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Sample' Form |

Consuitant; ’ - . Country:
Assignment: ' ' - Date:

Consultant’s Representations kegarding Costs and Charges
We hereby confirm that |

(@)  the basic fees indicated in the atlached table aro taken from the firm’s payroll records
and reflect the current rates of the Experts listed which have not been raised other than
within the normal annual pa y increase policy as applied fo all the Consultant’s Experts;

(b)  attached are lrue copies of the latest pay slips of the Experts !fsfeoﬂ'

(¢}  the away- from- home office allowances indicated be_low' are those that the Consultant
has agreed to pay for this assignment o the Experts listed: :

(d)  the factors listed in the attached table for social dhargés and overhead are based on
the finm’s average cosf expenences for the latest three years as represented by the firm’s
financial statements; and

(e}  said factors for overhead and social charges do not include aﬁy bonuses or other
means of profit-sharing. : '

[Name of Consuitant]

Signature of Authorized Representative Dats

Name:

Title:
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Section 5. Eligible Countries

[This section contains the list of eligible countries. Select one Optio.n, either GoN F uhded
or DP Funded.] o '

For GoN funded: fsefect one option as appropriate] .
For the purpose of National shortiisting: “Nepal”; or
For the purpose of International Shortlisting: “all Countries”

For DP funded: attach list as per thelr list of eligible countries
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Section 6. Corrupt and Fraudulent Pkactic_es

['Notes to the Client”: The following text is for GoN fundad assignment and shall not be
modified. In case DP funded project use DP's policy on corrupt and fraudulent practices]

It is the GoN's palicy to require its implementing agencies, as well as coinsuﬂants under
GoN (or DP) financed confracts, to observe the highest standard of ethics during the
selection and execution of such contracts. In pursuance of this policy, the GoN:

a,

-defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice”  means the offering, giving, receiving, or soliciting,
directly or indirectly, anything of value to influence improperly the actions of
another party; - ' _

(i) "fraudulent  practice" means any act or ° omission, including a
misrepresentation, that knowingly or reckiessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit or to avoid an
obligation; '

{iil) “coercive practice” means impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
infiluence improperly the actions of a paity; : _ -

(iv) “collusive practice” means an arrangement between two or more parties
designed to achieve an improper purpose, including influencing improperly the
actions of another party. K

(iv)“obstructive practice” means: _
(aa)deliberately destroying, falsifying, altering or concealing of evidence

- material to the investigation or making false statements to
investigators in order to materially impede a GoN/DP mvestigation
into allegations of g corrupt, “fraudulent, coercive or collusive
practice; and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the GoN's/DP's
inspection and audit rights provided for under Clause GCC 25.2.

will reject a proposal for award if it determines that the consultant recommended
for award has engaged in corrupt or fraudulent activities in competing for the
contract in question; ' '

will cancef the consuitant's contract if it at any time determines that corrupt or
fraudutent practices were engaged in by representatives of the consultant or the
Client during the selection process or the execution of that contract;

will blacklist a consultant for a stated period of time, to be awarded a contract if it
at any time determines that the consultant has engaged in corrupt er fraudulent
practices in competing for, or in executing, contract; and :

will have the right to require that, a provision be included requiring consultants to
permit the Client to inspect their accounts and records. relating to the
performance of the contract and to have them audited by auditors appointed by
the Client. _ |




Section 7. Terms of Reference
1.0 OBJECTIVE AND SCOPE OF WORK

The main objective of the assignment is to prepare a conceptual architectural and engineering
design of Covered Hall, Community Hall, Party Palace, Bus park to the satisfaction of the client
which is safe against earthquake, economical, aesthetical, and affordabie with low maintenance
cost and environmental friendly. The consultant shall carry out detailed design of the proposed
structures in compliance with prevailing standards and Nepal National Building Code (NBC).

The Consultant will, under these Times of Reference (TOR) carry out activities and deliver
services and documents as follows:
1. Consultant shall conduct Topographic survey using appropriate methods.

2. Preparation of conceptual architectural & structural design of the Coversd Hall,
Community Hall, Party Palace.

3. Preparation of sanitary and electrical design of the Covered Hall, Community Hall, Party
Palace. ' : -

4. Preparation of detailed working drawings, detailed cost and quantity estimate, bill of
quantities.

5. Preparation of 3-D modelling.

6. Preparation of Landscaping in Bus park as well as Beautification works at Baghkhor Bazar

7. Preparation of Detailed Project Report.
20 STUDY METHOD

Field work and study: A preliminary site visit consisting of the Core Team members shall be
cartied out by the design team with a view of enabling team members to observe and document
first-hand information regarding the existing condition of the site, e _

Primary data collection mainly includes the observation at site and discussions with the
concerned officials for the identification of the practical criteria needed in the site. The existing
physical infrastructure shall be primarily collected and the socio-cultural context of the area shall
also be collected primarily. ' '

Topographical Survey of Proposed Sites: The team shall conduct Engineerihg Survey at the
site for determining the topography of the building site. Topographical survey shall be conducted
with Total Station within required accuracy or aay other appropriate methods.

Assessment on Existing Situation of Pro ject Site: The existing condition in the study area shall
be observed in detail, -
* Identifying suitable electric supply point {constant supply of electricity is must in the
case of public building)



e Identifying the economical, suitable and adequate water supply point (water demand
will be mote) . S |

o Identifying the proper outlet sewer (Environment hazard will be less)

e The Team shall conduct Market Survey near the site for

* Determining the availability of required construction material and their market rate
(Rate analysis) :

¢ Determining the availability of local construction material and their suitability in
building (Promoting locally available construction material and accessories)

* Determining the labour cost, land revenue cost, transportation cost (for Preparing
bidding document for construction) '

 Determining the market survey for the assessment of requirement of the function that
can be used in the site area,

Conceptual Master Planning: The space requirements for the master plan and design shall be
calculated through various activities: meetings and study of norms. The team shall have
interaction municipal personnel and supporting staff, directly or indirectly affecting the Client. A
master plan will be prepared with the space allocations. - '

Architectural Design and Working Drawings: Architectural Design shall be based on the
comumon practices, Nepal Building Code; NBC 206:2003, the concept of the building finalized
through discussion shall be detailed. Later, the final architecture design together with its working
drawings shall be submitted to CLIENT. 3D modelling will be prepared after the finalization of
conceptual plan. The Architectural drawings shall comprise the 3D rendered drawing,

All design works shall be in compliance with Nepal National Building Code (NBC}, 2060. The
coneept of the building shall be prepared in close coordination with the expert designated by
Client from the beginning of the project period. The consultant shall visit the site for finalizing
the site- specific design. The consultant in consultation with the Client and related organizations
shall prepare detailed architectural design and drawings of the buildings. The architectural details
shall be in compliance with NBC 206:2003 regarding the provisions for physically disabled
people. The consultant shall prepare architectural design drawing (1:100) and detailed
architectural and engineering working drawings acceptable to Client, in suitable and presentable
scales (working drawing in 1:50 and other details in the range of 1:5 to 1:20). The elevation, the
floor-wise plan, the plan and overall perspective plan of the complex shall be propared in
standard scale.

Structural analysis and Working Drawings: Based on the approved Architectural design,
Structural analysis shall be done to design safe, economic, stable, efficient structures which then
shall safe guard the lives of the people in the state of earthquake disasters. While designing a
structure great emphasis shall be given for seismic analysis, as natural disasters like earthquake
on perspective of Nepal have been a great catastrophe on existence as well as wealth due to
worst scenario it can create. The analysis of the structure shall be done in the most realistic
approach with the help of standard engineering software and its design shall be fully compliance
with various stipulations of Standard code of practice like Nepal National Building Code;
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Seismic Design of Building in Nepal (NBC 105:1994), Code of Practice for Plain and
Reinforced Concrete LS. 456-2000, HANDBOOK. ON CONCRETE REINFORCEMENT AND
DETAILING; SP34 and Criteria Earthquake Resistant Design Structures 1.5:1893:2002.

Electricity Supply and Telecommunication design and drawings: All electrical and
Telecommunication design related to this Project shall be carried out based on the common
practices, Nepal Building Code; NBC 207:2003, with the highest degree of technical quality and
workmanship accepted for this category of work. Special attention shall be given to rigorous
application of safety codes and accepted practices so that with the completed works, operation of
electrical services may add to the overall efficiency of functions to be performed within the
premises without in any way detracting from the safety aspects required within the premises.

Sanitary design and drawings: All sanitary design related to this Project shall be carried out
based on the common practices, Nepal Building Code; NBC 208:2003. The design of plumbing
and sanitation for building need special attention. For common toilets, pour flush system shall be
consideted for cultural and other reasons (low water consumption, less chance of breakage's,
simplicity in cleaning and maintaining etc.). Selection of floor and wall finishing shall take into
account the cleaning and maintenance requirements. This shall be given topmost priority because
of the need of the high degree of cleanliness. Water Supply system will have GI pipes and waste
pipes may be of HDP (high density polythene) which is economical and easy to maintain.

Detail Estimate, Rate Analysis and BoQ: Quantity of each item shall be calculated using
spreadsheet. The Rate Analysis for the estimate purpose shall be based on GoN Norms for Rate
Analysis. The unit rates shall be adopted for current fiscal year as well as prevailing market

- rates, Based on the approved technical specification from Client, the consultant shall prepare
detailed cost estimates for civil works of the project. This includes estimation or calculation of
quantities required and expenditure likely to be incurtred in construction of a work,

3.0  Drawings and reports:

Draft Report: One copies of draft design Report shall be submitted within 2 months from the
issuing date of work order. Contents of the report shall be approved by the client, which is
expected to include fargely completed tasks as follows. :

* Field work and the topography map of the site

¢ Design and detail drawings '

» Detail Estimate, Rate Analysis and BoQ

Final Report: Three copies of final report and drawings along with one digital soft copy shall be
submitted to the client after 2 weeks after comments of the draft final report weeks. The study
should be completed within pericd of 3 months from the date of contract agreement.

All reports shall be prepared in English and system of measurement shall be in the metric system
except otherwise mentioned. All report except drawings shall be in A4 size paper.

Scales and sizes of the drawings shall be agreed upon between the consultant and municipal at the
beginning of the conceptual planning stage. Preference shall be given to A3 size. Scale of the
drawing shall be as follows:
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Plan, section, elevation-1:100

Details-1:25, 1:10, 1:5 (as per the requirement of the detail)
Site Plan-1:200 :

Site plan of the whole site-1:500

Detail Structural design and drawings in A3 size format

Structural report including design philosophy, deeign parameters, load calculations,
calculation and design of structural component like slab, foundation, shear wall , lift etc.
Detailed drawing of foundation (Isolated , combmecl or raft/ pile if necessary)

Column layout plans, column details

Beam — column junction details .

Vertical section along column showing lap and joint details

Lift and other shear wall detail drawing |

Water Tank detail and drawing

Tie Beam foundation Beam, Toe wall , sill Band and Lintel Band detail working
drawings -

Beam Layout Plan

Beam Sections

Slab Reinforcement Details (Plan and Section)

Staircase Details

Other Roofing like Truss details if required.

Expansion/ Construction Joint Details if required

Ramp drawing and details

Other necessary details if required

Detailed Electrical Desigancoustic and Drawings-

Lighting layout plan

Power layout plan

Telecommunication fayout plan

Lightening arrester and earthing detail

Main distribution and distribution board design

Specify the standard dimension and position for the placement of the sw1tches, plug
sockets, helght hanging hght or wall light.

Provide camlogue or picture of any fixture and fi mngs that has been recommended.

Detailed Sanitary Design and Drawings

Soil and waste pipe layout plan (specifying requlred slope)
Hot water and cold water layout plan _
Section detalls of piping at the critical locanons such as ducts, bends ete.
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o [Isometric illustrations for the piping

e Toilets and other sanitary fixtures layout plan
e Septic tank and soak pit details

*  Specify precautions or instruction if any

4.0 SUBMISSION OF REPORTS

The consultants should furnish following reports in rcqulsltcs manner within specified time
period. _
Draft Report- one copies

Final Report- three copies

During all phases of report preparation special attention to ease in the understanding of the
language used and drawings presented should be given. More use of graphical presentations
should be made to enhance the comprehenmblllty of the repotts. The reports should be in
produced in English/ Nepali presented in A4 size paper. Drawings should be prepared preferably
in A3 size paper, however size and scale of drawings shall be agreed with Mun101pahty at

- beginning of the service.

5.0 PRESENTATION OF REPORT

The consnitant may be asked to present the report before the committee appointed by the
Shailung Rural Municipality, Office of the Rural Municipal Executive, Katakuti, Dolakha after
submission of the draft report with aid of audio visual interpretation.

6.0 TIME SCHEDULE

The consultant shall commence the work within the time mentioned in this ToR and shall be
submitted to Shailung Rural Municipality, Office of the Rural Mumclpal Executive, Katakuti,
Dolakha to {it in with the scheduie as follows:

Draft Report: within 2 months of the commencement date

Final Report: Within 2 weeks of receipt of official's comments on the draft report.
The study shouid be completed within period of 3 months from the date of contract agreement.

7.0 PAYMENT SCHEDULE

100% of the contract amount after submission of final report,
8.0 USE OF COMPUTER

Consultants are encouraged to use computers and appropriate soﬁware But the software to be
used in engineering design works must be approved in advance by the client. Further, the reports
should contain adequate information on methodology adopted in the programme, summarized
flow diagram, description of formula vsed in the programme, data required for input and results
obtained in output ete. It does not however apply to word processing software, but formula used
in spreadsheet must be described. The consultant need to submit the softcopy of the drawings,
detail cost estimate compatible in a format acceptable to the client.

9.0 DEFECT LIABILITY
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Submission of the final reports does not relieve the consultant from their responsibility to the
design. They shall bear full responsibility for:

» Authenticity of all the field data mcludmg socio-economic, envnronmenta! topographic,
‘and hydrological information; :

¢ Correctness of the design and all the calculations

¢ Correctness of the drawings;
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Consultant’s Services

PART i
Section 8. Conditions of Contract and Contract Forms

Foreword
1. Part Il includes standard Contract forms for Consulting Services (a Lump-Sum Contract).
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Pre_face

1. The standard Contract form consists of four parts: the Fo'rm of Contract to be signed by the
Client and the Consultant, the General Conditions of Contract (GCC), the Special
Conditions of Contract (SCC); and the Appendices.

2. The General Conditions of Contract shall not be modified. The Special Conditions of
Contract that contain clauses specific to each Contract intend to supplement, but not over-
write or otherwise contradict, the General Conditions. ' '
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CONTRACT FOR CONSULTANT’S SERVICES
Lump sum

PrOJect Name ;
Preparation of Detail Project Report for Design Covered Hall,
Community Hall, Party Palace, Buspark and Beautification of
Baghkhor Bazar.

Contract No. RFP/SQ/CS/02-2080/081

Between

Shaitung Rural Municipality
Office of the Rural Municipal Executive
Katakuti,Dolakha

and

[Name of the Consultant]

Dated:
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. Form of Contract
Lumpsum

(Text in brackets [ ] is optional; all notes should bé-deleted in the final text)

This CONTRACT (hereinafter called the “Confract’) is made the fnumber] day of the month
of [month], [vear], belween, on the one hand, [name of Client] (hereinafter called the
“‘Client’) and, on the other hand, fname of Consultant] (hereinafter called the “Consultant”).

[Note: If the Consultant consist of more than one entity, the above should be partially

-amended to read as follows: “...(hereinafter called the ‘Client”) and, on the other hand, a
Jeint Venture (name of the JV) consisting of the following entities, sach member of which will
be jointly and severally liable to the Client for all the Consultant's obligations under this
Contract, namely, fname of member] and [name of member] (hereinafter called the
“Consultant”).] : '

WHEREAS

(a} the Client has requested the Consuitant to provide certain oohsultjng services as
defined in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required
professional skills, expertise and technical resources, has agreed to provide the
Services on the terms and conditions set forth in this Contract;

(c) the Client has received [or has applied for] a Joan [or grant or financing] from
theDonor Agency: toward the cost of the Services and intends to apply a portion of
the proceeds of this [loan/grant/financing] to eligible payments under this Contract, -
it being understood that (i) payments by the Donor will be made only at the request
of the Client and upon approval by the Donor: (ii) such payments will be subject, in
all respects, to the terms and conditions of the lloan/grantfinancing] agreement,
including prohibitions of withdrawal from the floan/grant/financing] account for the
purpose of any payment to persons or entities, or for any import of goods, if such
payment or import, to the knowledge of the Donor, is prohibited by the decision of
the United Nations Security council taken under Chapter VIl of the Charter of the
United Nations]; and (iii) no party other than the Client shall derive any rights from
the [loan/grant/financing] agreement or have any claim to the [ean/grantfiinancing]
proceeds; o ' :

~ [Note: Inciude Ciause (c) only in case of donor-funded projects.]
NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shail be deemed to form an integral part of
this Contract:

(a) The General Conditions of Contract:
(b) The Special Conditions of Contract:
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(c) Appendices: : [Note: If any of these Appendica.é are not used, the words “Not

Used” should be inserted next lo the title of the Appendix and on the sheet
attached hersto canying the title of that Appendix.]

Appendix A;
Appendix B:
Appendix C:
Appendix D:

Appendix E:
Appendix F:

Terms of Reference

Key Experts

Breakdown of Contract Price

Form of Advance Payments Guarantee [Use only for donor-
funded project only. Specify “Not Appllcabfe for GoN funded
projects]

Medical Certificate

Minutes of Negotiation Meetings

In the event of any inconsistency between the documents, the following order

of precedence shall prevail: the Special Conditions of Contract; the General

Conditions of Contract, Appendix A; Appendix B; Appendix C; Appendix D,
- Appendix E and Appendix F.

Any reference to this Contract shall include, where the context permits, a reference

to its Appendices.

2. The mutual rights and obligations of the Client and the Consultant shall be as set
forth in the Contract, in particular:

(a) the Consultant shall carry out the Serv:ces in accordance with the provisions -
of the Contract; and

(b} the Client shall make payments to the Consultant in accordance with the
provlsmns of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused thls_ Contract to be signed in their
respective names as of the day and year first above wrllten

. For and on behalf of [Name of Client]

[Authorized Representative of the Client — name, title and signaturef

For ahd- on behalf of fName of Consuttant or Name of a Joint Venture]

[Authorized Representalive of the Consultant -~ name and signature]

[Note: If the Consultants consist of more than one entity, all these entities should appear as
signatories, e.g., in the following mannet].

For and on behalf of each of the members of the Consultant -

{Name of member]




EForm of Contract

fAuthorized Representative]

[Name of member]

[Authorized Representative]

fadd signature blocks for each fﬁember]

Lump-Sum
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Il. General Conditions of Contract

1. Definitions 1.1.

A. GENERAL PROVISIONS

Unless the context otherwise requires, the following terms

whenever used in this Contract have the following meanings:

(@)

(b)

(¢}

(d)

(e)

®

©
(h)

()

(ky

{0

Appllcablé Guidelines” means the policies of the Development'
Partner (DP) governing the selection and Contract award
process, in case of DP funded project. '

“Applicable Law” means the laws and any other instruments
having the force of law in Nepal as they fmay be issued and in
force from time to time.

*Borrower for Recipient or Beneficiary[” means the Government,
Government agency or other entity that signs the financing [or
loan/grant/project] agreement with the Development Partner.

“Client" means [procuring entily/the implementing/ executing)
agency that signs the Contract for the Services with the
Selected Consultant.

“Consultant’ means a legally-established professional
consulting firm or entity selected by the Client to prowde the
Services under the signed Contract.

“Contract’ means the legally binding written agreement signed

- between the Client. and the Consultant and which includes all

the attached documents listed in its paragraph 1 of the Form of
Contract (the General Conditions (GCC), the Special
Conditions (SCC), and the Appendnces) : :

“Day” means a working day unless indicated otherwise.

"Development Partner (DP)" means the countryfinstitution
funding the project as specified in the SCC.

“Effective Date” means the date on which this Contract comes
into force and effect pursuant te Clause GCC 11.

“Experts" means, collectively, Key Experts, Non-Key Experts or
any other personne} of the Consultant, Sub-consultant or JV
“member(s) assigned by the Consuitant to perform the Services
or any part therecf under the Contract.

Foreign Currency” means any currency other than the currency
of the Client’s country.

*GCC” means these GeneraI'Condi‘tions of Contract.
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111, Special Conditions of Contract

2. Relationship
hetween the
Parties

3. Law Governing
Co_ntract

4. Language

(m) “Government” means the government of Nepal (GoN).

(n) “Joint Venture (JV)* means an association with or without a

~ legal personality distinct from that of its members, of more than

one entity where one member has the authority to conduct all

businesses for and on behalf of any and all the members of the

JV, and where the members of the JV are jointly and severally
liable to the Client for the performance of the Contract.

(0) *Key Expert(s)’ means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose
Curricula Vitae {(CV) was taken into account in the technical
evaluation of the Consultant’s proposal.

(p) “Local Currency” means the currency of Nepal (NPR).

@

( “Party’ means the Client or the Consultant, as the case may be,
and "Parties” means both of them.

(s) “SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented but not over-written.

(1) “Services” means the work to be performed by the Consuitant
pursuant to this Contract, as described in Appendix A hereto.

(u) “Sub-consultants’ means an entity to whomiwhich the
. Consultant subcontracts any part of the Services while
remaining solely liable for the execution of the Contract.

(v) “Third Party” means any person or entity other than the
Government, the Client, the Consultant or a Sub-consultant.

2.1. Nothing contained herein shall be construed as establishing a
relationship of master and servant or of principal and agent as
between the Client and the Consultani, The Consultant, subject to
this Contract, has complete charge of the Experts and Sub-
consultants, if any, perdforming the Services and shall be fully

- responsible for the Services performed by them or on their behalf

hereunder.

3.1. This Contract, its meaning' and interpretation, and the relation
between the Parties shall be governed by the Applicable Law of
Nepal.

41. This Contract has been executed in the English language,
which shali be the binding and controlling language for all matters
relating to the meaning or interpretation of this Contract.

841
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5. Headings 5.1. The headings shall not limit, alter or affect the meaning of this
Contract. '

6. Communications 6.1. Any communication required or permitted to be given or made
pursuant to this Contract shall be in writing in the language specified
in Clause GCC 4. Any such notice, request or consent shall be
deemed to have been given or made when delivered in person to an
authorized representative of the Party to whom the communication is
addressed, or when sent to such Party at the address specified in
the SCC. '

8.2. A Party may change its address for notice hereunder by
giving the other Party any communication of such change to the
address specified in the 8CC.,

7. Location 7.1. The Services shall be performed at such locations as are
specified in Appendix A hereto and, where the location of a
particular task is not so specified, at such locations, whether in the
Government's country or elsewhere, as the Client may approve.

8. Authority of 8.1. In case the Consultant is a Joint Venture, the members
Member in Charge hereby authorize the member specified in the SCC to act on their
_ behalf in exercising all the Consultant’s rights and obligations
towards the Client under this Contract, including without limitation
the receiving of instructions and payments from the Client.

9. Authorized 9.1. Any action required or permitted fo be taken, and any
Representatives document reguired or permitted to be executed under this Contract
by the Client or the Consuliant may be taken or executed by the

officials specified in the SCC. : -

10.1 The GoN/DP requires compliance with its palicy in regard to
corrupt and fraudulent/prohibited practices as set forth in
Attachment 1 to the GCC. _

a. Commissions 10.2 The Client reguires the Consultant to disclose any
and Fees commissions, gratuities or fees that may have been paid or are to be
paid to agents or any other party with respect to the selection
process or execution of the Contract. The information disclosed
must include at least the name and address of the agent or the other
party, the amount and currency, and the purpose of the commission,
gratuity or fee. Failure to disclose such commissions and gratuities
may result in termination of the Contract.

B. COMMENCEMENT, COMPLETION, MOD_!FICATION AND TERMINATION OF CONTRACT

11. Effectiveness of 11.1. This Contract shall come into force and effect on the date -
Contract (the “Effective Date”) of the Client's notice to the Consultant
instructing the Consulant to begin carrying out the Services. This

natice shall confirm that the effectiveness conditions, if any, listed in
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Failure to Become
Effective
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14. Expiration of
Contract

15. Entire Agreement

16. Modifications or
Variations

17. Force Majeure

a. Definition

Lump-Sum

the SCC have been mef.

12:1. If this Contract has not become effective within such time
period after the date of Contract signature as specified in the SCC,
gither Party may, by not less than thirty (30) days written notice to
the other Party, declare this Contract to be null and void, and in the
event of such a declaration by either Party, neither Party shall have
any claim against the other Party with respect hereto.

13.1. The Consultant shall confirm availability of Key Experts and
begin carrying out the Services not later than the number of days
after the Effective Date specified in the SCC. L

14.1. Unless terminated earlier pursuant to Clause GCC 18 hereof,
this Contract shall expire at the end of such time period after the
Effective Date as specified in the SCC or such other time peried as
the Parties may agree in writing. '

15.1. This Contract contains all covenants, stipulations and
provisions agreed by the Parties, No agent or representative of
either Party has authority to make, and the Parties shall not be
bound by or be liable for, any statement, representation, promise or
agreement not set forth herein. -

16.1. Any modification or variation of the terms and conditions of
this Contract, including any modification or variation of the scope of
the Services, may only be made by written agreement between the
Parties. However, each Pariy shall give due ‘consideration to any
proposals for modification or variation made by the other Parly. -

17.1. Forthe purp.oses'df'this Contract, “Force Majeure® means an
event which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and makes a Party’s performance of

its obligations hereunder impossible or-so impractical as reasonably

{0 those requirements, includes, but is not limited to, war, riots, civil
disorder, earthquake, fire, explosion, storm, flood or other adverse -
weather .conditions, strikes, lockouts or other industrial action,

to be considered impossible under the cirCLrl‘E:stances, and subject

- confiscation or any other action by Government agencies.

17.2. Force Majeure shall not include (i) any event which is caused.
by the negligence or intentional action of a Party or such Party’s
Experts, Sub-consultants or agents or employees, nor (i) any event

| which a diligent Party could reasonably have been expected to both

take into account at the time of the conclusion of this Contract, and
avoid or overcome ir the carrying out of its obligations hereunder.

17.3. Force Majeure shall not include insufficiency of funds or
failure to make any payment required hereunder.
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b. No Breach of 17.4. The failure of a Party to fulfilf any of its obligations hereunder

C.

d

Contract

Measures {0
be Taken

Extension of
Time {EoT)

shall not be considered to be a breach of, or default under, this
Contract insofar as such inability arises from an event of Force
Majeure, provided that the Parly affected by such an event has
taken all reasonable precautions, due care and reasonable
alternative measures, all with the objective of carrying out the terms
and conditions of this Contract. J

17.5. A Party affected by an event of Force Majeure shall take all
reasonable measures to remove such Party’s inability to fulfill its
obligations hereunder with a miinimum of delay.

17.6. A Party affected by an event of Force Majeure shall continue
to perform its obligations under the Contract as far as is reasonably
practical, and shall take all reasonable measures to minimize the
consequences of any event of Force Majeure.

17.7. A Party affected by an event of Force Majeure shall notify
the other Party of such event as soon as possible, and in any case
not later than fifteen (15) calendar days following the occurrence of
such event, providing evidence of the nature and cause of such
event, and shall similarly give written notice of the restoration of
normal conditions as soon as possible.

17.8. Any period within which a Party shalf, pursuant to this
Contract, complete any action or task, shail be extended for a
period equal to the time during which such Party was unable to
perform such action as a result of Force Majeure.

17.9. During the period of their inability to perform the Services as
a result of an event of Force Majeurs, the Consultant, upon
instructions by the Client, shall either:

(a) demobilize, in which case the Consultant shall be reimbursed
for additional costs they reasonably and necessarily incurred,
and, if required by the Client, in reactivating the Services; or

(b} continue with the Services to the extent reasonably possible, in
which case the Consuitant shall continue to be paid under the
terms of this Contract and be reimbursed for additional costs
reasonably and necessarily incurred.

17.10. The Consuitant shall submit an application to the Client for
extension of time, stating the causes for delay with supporting
evidence within7 days before the expiry of the Contract completion
date. The approval of EoT shall be subject to verification by the
Client whether:
(a) the consultant had made the best possible efforts to
complete the work in due time ,
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18. Suspension

19. Termination

By the Client

(b) the facilities fo be provided by the Client as per the contract
- to the Consultant was made in time or not,
() the delay was as a result of Force Majeure or not.

18.1. The Chent may, by written notice of suspension to the
Consultant, suspend all payments to the Consuttant hereunder if the
Consultant fails to perform any of its obligations under this Contract,
including the carrying out of the Services, provided that such notice
of suspension (i) shall specify the nature of the failure, and {fi) shall
request the Consultant to remedy such failure within a period not
exceeding thirty (30) calendar days after receipt by the Consultant
of such notice of suspension. _ '

19.1 This Contract may be terminated by either Party as per
provisions set up below: '

19.1.1 The Client may terminate this Contract in case of the
occurrence of any of the events specified in paragraphs (a)
through (e) of this Clause. In such an occurrence the Client
shall give at least thirty (30) calendar days’ written notice of
termination to the Consultant in case of the events referred to
in (a) through {d); and at least sixty (60) calendar days’ written
notice in case of the event referred to in (e): '

(a) If the Consultant fails to remedy a failure in the
performance of its obligations hereunder, as specified in
a notice of suspension pursuant to Clause GCC- 18
hereinabove, within thirty (30) days of receipt of such
notice of suspension or within such further period as the
Client may have subsequently approved in writing;

(b)  If the Consultant becomes (or, if the Consultant consists
of more than one entity, if any of its members becomes)
insolvent or bankrupt or enter info any agreements with
their creditors for relief of debt or take advantage of any
law for the benefit of debtors or go into liquidation or
receivership whether compulsory or voluntary, '

(¢) If the Consuitant fails to comply with any final decision
' reached as a result of arbitration proceedings pursuant to
Clause GCC 48.1;

(d) I, as the result of Force Majeure, the Consultant is
unable to perform a material portion of the Services for a
period of not less than sixty (60) calendar days;

(e) - If the Client, in its sole discretion and for any reason
whatsoever, decides to terminate this Contract;

(f) If the Consultant fails to furnish the professional liability
insurance within 30 days from the date of signing of the
contract agreement. :
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1942 Furthermore, if the Client determines that the

Consultant has engaged in corrupt, fraudulent, collusive,
coercive for obsiructive] practices, in competing for or in
executing the Contract, then the Client may, after giving fifteen
(15) calendar days written notice to the Consultant, terminate
the Consultant's employment under the Contract.

19.1.3 The Consuitant may terminate this Contract, by not
less than thirty (30} calendar days’ written notice to the Client,
in case of the occurrence of any of the events specified in
paragraphs (a) through (d} of this Clause.

(@) If the Client fails to pay any money due to the Consultant
pursuant to this Contract and not subject to dispute
pursuant to Clauses GCC 48.1 within forty-five (45)
calendar days after receiving written notice from the
Consuitant that such payment is overdue,

{b) If, as the result of Force Majeure, the Consultant is unable
to perform a material portion of the Services for a period
of not less than sixty (60) calendar days.

(c) [Hthe Client fails to comply with any final decision reached
as a result of arbitration pursuant to Clause GCC 48.1.

(d) If the Client is in material breach of its obligations
pursuant to this Contract and has not remedied the same
within forty-five (45) days (or such longer period as the
Consultant may have subsequently approved in writing)
following the receipt by the Client of the Consultant's
notice specifying such breach.

19.1.4 Upon termination of this Confract pursuant to
Clauses GCC 12 or GCC 19 hereof, or upon expiration of this
Contract pursuant to Clause GCC 14, all rights and obligations
of the Parties hereunder shall cease, except (i) such rights and
obligations as may have accrued on the date of termination or
expiration, (i} the obligation of confidentiality set forth in
Clause GCC 23, (iii) the Consultant's obligation o permit
inspection, copying and auditing of their accounts and records
set forth in Clause GCC 26, and {iv) any right which a Party
may have under the Applicable Law. _

18.1.5 Upen termination of this Contract by notice of either
Party to the other pursuant to Clauses GCC 19a or GCC 19b,
the Consuitant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Services to a
close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimum. With respect to documents prepared by the
Consultant and equipment and materials furnished by the
Client, the Consultant shall proceed as provided, respectively,
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IT1, Special Conditions of Coniract

Payment
upon
Termination

20. General

b.

Standard of
Performance

Law

Applicabie to
Services

by Clauses GCC 28 of GCC 29

'191 6 Upon termlnatlon of this Contract, the Client shall
make the following payments to the Consultant:

(a) payment for Services satisfactorily performed prior to the
effective date of termination; and

{b) in the case of termination pursuant to paragraphs (d) and
() of Clause GCC 19.1.1, reimbursement of any
reasonable cost incidental to the prompt and orderly
_termination of this Contract, including the cost of the
return travel of the Experts.

C. OBLGATIONS OF THE CONSULTANT

20.1 The Consuitant shall perform the Services and carry out the .

Services with all due diligence, efficiency and economy, in

accordance with generally accepted professional standards and .
practices, and shall observe sound management practices, and
employ appropriate technology and safe and effective equipment,
machinery, materials and methods. The Consultant shall always act,

- in respect of any matter relating to this Confract or to the Services,

as a faithful adviser to the Client, and shall at all times support and
safeguard the Client's legitimate :nterests in any dealings with the
third parties. _

20.2 The Consultant shall employ and provide such qualified and
experienced Experts and Sub-oonsultants as are required to carry
out the Services.

20.3 The Consultant may subcontract part of the Services to an
extent and with such Key Experts and Sub-consulfants as may be
approved in advance by the Client. Notwithstanding such approval,
the Consultant shall retain full responsibility for the Services.

20.4 The Consultant shall perform the Services in accordance with
the Contract and the Applicable Law and shall take all practicable
steps to ensure that any of its Experts and Sub-consultants, comply
with the Applicable Law.

20.5 Throughout the execution of the Contract, the Consultant
shall comply with the import of goods and services prohibitions in
the Client's country when

(a) as a matter of law or official regulations, Clié_nt’s country
prohibits commercial relations with that country; or

(b) by an act of compllance with a decision of the United
" Nations Security Council taken under Chapter Vi of the

847
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Charter of the United Nations, the Client's Country
prohibits any import of goods from that country or any
payments to any country, person, or entity in that country.

20.6 The Client shall notify the Consultant in writing of relevant
local customs, and the Consultant shail ‘after such notification,
respect such customs.

21.1 The Consultant shall hbld the Client's interests paramount,
without any consideration for future work, and strictly avoid conflict
with other asmgnments or their own corporate interests.

21.1.1  The payment of the Consultant pursuant to GCC F
(Clauses GCC 39 through 45) shall constitute the Consultant's

~ only payment in connection with this Contract and, subject to
Clause GCC 21.1.3, the Consultant shall not accept for its own
benefit any trade commission, discount or similar payment in
connection with activities pursuant to this Contract or in the
discharge of its obligations hereunder, and the Consultant shall
use its best efforts to ensure that any Sub-consultants, as well
as the Experts and agents. of either of them, similarly shall not
receive any such additional payment. :

21.1.2 Furthermore, if the Consultant, as part of the Services,
has the responsibility of ad\nsmg the Client on the procurement
of goods, works or services, the Consultant shall comply with
any applicable procurement guidelines as per the prevailing
Public Procurement Act and Regulations of the GoN(or of the
Dcnorslfundmg agencies) and shall at all times exercise such
responSIblllty in the best interest of the Client. Any discounts or
commissions obtained by the Consultant in the exercise of such
procurement responsibility shalt be for the account of the Client.

21.1.3 The Consultant agrees that, during the term of this
Contract and after its termination, the Consultant and any entity
affiliated with the Consultant, as well as any Sub-consuliants
and any entity affiliated with such Sub-consultants, shall be
disqualified from providing goods, works or services (other than.
the Services and any continuation thereof) for any project

resulting from or closely related to the Services.

21.1.4 The Consuitant shall not engage, and shall cause
their Personnel as well as its Sub-consultants and their
Personnel not to engage, aither directly or indirectly, in any of
the following activities: _

a. during the term of this Contract any business or
professional activities in Nepal which would conflict with
the activities assigned to them under this Contract; and

b. aﬂ_er the termination -of this Contract, such other
- activities as may be spacified in the SCC :

21.1.5 The Consultant has an obllgation and shall ensure
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Disclose that its Personne! and Sub-consultants shall have an
Conflicting obligation to disciose any situation of actual or potential
Activities conflict that impacts their capacity to serve the best interest of

their Client, or that may reasonably be perceived as having
this effect. Failure to disclose said situations may lead to the
termination of its Contract.

22. Conduct of 22.1 The Consultant shall be responsible to fulfill his obligations as
Consultants per the requirement of the Contract Agreement, RFP
documents and GoN's Procurement Act and Regulations.
22.2 The consultant shall not carry out or cause to carry out the
following acts with an intention to influence the implementation
of the procurement process or the contract agreement :

(i} give or propose improper inducement directly or
. indirectly, :

(i) distortion or misrepresentation of facts

(i) engaging or being involved in corrupt or fraudulent
practice

(iv) Interference in participafion of other prdspe_ctive
consultants, :

(v)  coercion or threatening directly or indirectly to impair or
harm, any party or the property of the party involved in the
procurement proceedings,

(vi) collusive practice among consultants before or after
submission of proposals for distribution of works among
consultants or fixing artificial/luncompetitive proposal
price with an intention to deprive the Client the benefit of
open competitive proposal price,

{viiy contacting the Client with an intention to influence the
Client with regards to the proposals or interference of any
kind in examination and evaluation of the proposals
during the period after opening of proposals up to then
notification of award of contract

23, Confidentiality 23.1 The Consultants, their Sub-consultants, and the
Personnel of either of them shall not, either during the term or
within two (2) years after the expiration of this Contract,
disclose any proprietary of confidential information relating to
the Project, the Services, this Contract, or the Client's
business or operations without the prior written consent of the

Client.
24, Liability of the . 241 Subject to additional provisions, if any, set forth in the
Consultant SCC, the Consultant’s liability under this Contract shall be as
determined under the Applicable Law.
25. Insurance to be 251 The Consultant (i) shali take out and maintain, and
Taken out by the shall cause any Sub-consuitants to take out and maintain, at its

(or the Sub-consultants’, as the case may be) own cost but on
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Consultant

26. Accounting,
Inspection and
Auditing

27. Reporting
Obligations

28. Proprietary Rights
of the Clientin
Reports and
Records

terms and conditions approved by the Client, insurance against
the risks, and for the coverage specified in the SCC, and (ii) at
the Client's request, shall provide evidence to the Client
showing that such insurance has been taken ouwt and
maintained and that the current premiums therefore have been
paid. The Consultant shall ensure that such insurance is in
place prior to commencing the Services as stated in Clause
GCC 13.

25.2 The Consultant shall take out and maintain professiona! _
liability’ insurance within 30 days of mgnmg of the contract
agreement.

26.1 The Consultant shall keep, and shall make all reasonable
efforts to cause its Sub-consultants ito keep, accurate and
systematic accounts and records in respect of the Services and in
such form and detail as will clearly ldent:fy relevant time changes

and costs.

26.2. The Consultant shall permit and shall cause its Sub-
constiltants to permit, the Client/DP and/or persons appointed by the
Client/DP to inspect the Site and/or all accounts and records relating
to the performance of the Contract and the submission of the
Proposal to provide the Services, and to have such accounts and
records audited by auditors appointed by the Client/DP if requested- .
by the Client/DP. The Consultant's attention is drawn to Clause
GCC 10 which provides, inter alia, that acts intended to materially
impede the exercise of the Client/DP’s inspection and audit rights
provided for under this Clause GCC26.2 constitute a prohibited
practice subject to contract termination.

271 The Consultant shall submit fo the Client the reports and
documents specified in Appendix A, in the form, in the numbers and
within the time periods set forth in the said Appendix.

28.1 Unless otherwise indicated in the SCC, all reports and
relevant data and information such as maps, diagrams, plans,
databases, other documents and software, supporting records or
material compiled or prepared by the Consultant for the Client in the
course of the Services shall be confidential and become and remain
the absolute property of the Client. The Consultant shall, not later
than upon termination or expiration of this Contract, deliver all such
documents to the Client, together with a detailed inventory thereof.
The Consultant may retain a copy of such documents, data and/or
software but shall not use the same for purposes unreiated to this
Contract without prior written approval of the Client.

28.2 I license agreements are necessary of appropnate between
the Consuiltant and third parties for purposes of development of the
plans, drawings, specifications, designs, databases, other documents
and software, the Consultant shall obtain the Client's prior written
approval to such agreements, and the Client shall be entitled at its
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29, Equipment,
Vehicles and
Materials
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discretion to require rebovering the expenses related to the
development of the program(s) concerned. Other restrictions about
the future use of these documents and software, if any, shall be

specified in the SCC.

29.1 Equipment, vehicles and materials made available to the
Consultant by the Client, or purchased by the Consultant whoily or
partly with funds provided by the Client, shall be the property of the
Client and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shall make available to the
Client an inventory of such equipment, vehicles and materials and
shall - disposa of such equipment, vehicles and materials in
accordance with the Client's instructions. While in possession of
such equipment, vehicles and materials, the Consultant, uniess
otherwise instructed by the Client in writing, shall insure them at the
expense of the Client in an amount equal to their full replacement

_ value.

29.2 Any equipment or materials brought by the Consultant or its
Experts into the Client's country for the use either for the project or
personal use shall remain the property of the Consultant or the
Experts concerned, as appflicable.

D. CONSULTANT'S EXPERTS AND SUB-CONSULTANTS

30. Description of Key
Experts

31. Repilacement of
Key Experts

32. Removal of Experts
or Sub-consultants

311 Except as the Client may otherwise agree in writirig, no
changes shalt be made in the Key Experts.

31.2 Notwithstanding the above, the substitution of Key Experts
during Contract execution may be considered only based on the
Consultant’'s written request and due to circumstances outside the
reasonable control of the Censultant, including but not limited to
death or medical incapacity. In such case, the Consuitant shall
forthwith provide as a replacement, a person of equivalent or better
qualifications and expenence and at the same rate of remuneration.

32.1 [ the Client finds that any of the Experis or Sub-consultant
has committed serious misconduct or has been charged with
having committed a criminal action, or shall the Client determine
that Consultant's Expert of Sub-consultant have engaged in
corrupt, fraudulent, collusive, coercive for obstructive] practice while
performing the Services, the Consultant shall, at the Client's written
request, provide a replacement.

32.2 In the event that any of Key Experts or Sub- consultants is
found by the Client to be incompetent or incapable in discharging
assigned duties, the Client, specifying the grounds therefore, may
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33. Assistance and
Exemptions

34, Access to Project

request the Consultant to provide a replacement.

32.3 Any replacement of the removed Experts or Sub-consultants
shall possess better qualifications and experience and shall be
acceptable to the Client,

~ 32.4 The Consultant shall bear all costs arising out of or incidental

to any removal and/or replacement of such Experts.

E. OBLIGATIONS OF THE CLIENT

33.1 . Unless otherwise specified in the SCC the Cllent shall use
its best efforts to:

(a) Assist the Consultant with obtamin'g work permits and such
other documents as shall be necessary to enable the
Consultant to perform the Services,

(b) Assist the Consultant wrth promptly obtaining, for the Experts
and, if appropriate, their eligible dependents, all necessary
entry and exit visas, residence permits; exchange permits and
any other documents required for their stay in the Client's
country while carrying out the Services under the Contract.

() Fagilitate prompt clearance through customs of ahy property
required for the Services and of the personal effects of the
Experts and their eligible dependents.

(d) Issue to officials, agenfs and representatives of the
Government all such instructions and information as may be
necessary or appropriate for the prompt and effective
implementation of the Services.

(e) Assist the Consultant and the Experts and any Sub-consuitants
employed by the Consultant for the Services with obtaining
exemption from any requirement to register -or obtain any
permit to practice their profession or to establish themselves
either individually or as a corporate entity in the Client's -
country according to the applicabie law in the Client's country.

(f) Assist the Consultant, any Sub-consultants and the Experts of
either of them with obtaining the privilege, pursuant to the
applicable law in the Client's country, of bringing into the
Client’'s country reasonable amounts of foreign currency for the
purposes of the Services or for the personal use of the Experts
and of withdrawing any such amounis as may be eamed
therein by the Experts in the executicn of the Services.

(g) Provide to the Consultant any such other assistance as may be
specified in the SCC, _

34.1 The Client warrants that the Consultant shall have, free of
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35. Change in the
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Related to Taxes
and Duties

36. Services, Facilities
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Client

37. Counterpart
Personnel

38. Payment
Obligation

charge, unimpeded access {o the project site in respect of which
access is required for the performance of the Services. The Client
will be responsible for any damage to the project site or any property
thereon resulting from such access and will indemnify the Consultant
and each of the experts in respect of liability for any such damage,
unless such damage is caused by the willful default or negligence of

‘the Consultant or any Sub-consultants or the Experts of either of

them.

35.1 |If, after the date of this Contract, there is any change in the
applicable law in the Client's country with respect to taxes and duties
which increases or decreases the cost incurred by the Consultant in
performing the Services, then the remuneration and reimbursable
expenses otherwise payable to the Consultant under this Contract
shall be increased or decreased accordingly by agreement between
the Parties hereto, and corresponding adjustments shall be made 1o
the ceiling amounts specified in Clause GCC 39.1. o

36.1 The Client shall make available to the Consultant and the
Experts, for the purposes of the Services and free of any charge, the
services, facilities and property described in the Terms of Reference
(Appendix A) at the times and in the manner specified in said
Appendix A.

37.1 The Client shall make available to the Consultant free of
charge such professional and support counterpart personnel, to be
nominated by the Clent with the Consultant's advice, if specified in
Appendix A.

37.3 Professional and support counterpart personnel, excluding
Client’s liaison personnel, shali work under the exclusive direction of
the Consultant, If any member of the counterpart personnel fails to
perform adequately any work assigned to such member by the
Consultant that is consistent with the position occupied by such
member, the Consultant may request the replacement of such
member, and the Client shall not unreasonably refuse to act upon
stuch request.

38.1 in consideration of the Services performed by the Consultant
under this Contract, the Client shall make such payments to the
Consultant for the deliverables specified in Appendix A and in such
manner as is provided by GCC F below.
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39. Contract Price

40. Taxes and Duties

41. Currency of
Payment

42, Mode of Billing and
Payment

F. PAYMENTS TO THE CONSULTANT _

39.1 The Contract price is fixed and is set forth in the SCC The
Contract price breakdown is prowded in Appendix C.

39.2 Any change to the Confract price specified in Clause 39.1
can be made only if the Parties have agreed to the revised scope of
Services pursuant to Clause GCC 16 and have amended in writing
the Terms of Reference in Appendix A.

40.1 The Consuitant, - Sub-consultants and Experts are
responsible for meeting any and all tax liabilities arising out of the
Contract.

41.1 Any payment under this Contract shall be made in the
currency (ies) specified in the SCC.

421 The total payments under this Contract shall not exceed the
Contract price set forth in Clause GCC 39.1.

422 The paymenis under this Contract shall be made in fump-
sum instaliments against deliverables specified in Appendix A. The
payments will be made according to the payment schedule stated in
the SCC.

4221 Advance payment: Unless otherwise indicated in the
SCC, an advance payment shall be made against an advance
payment bank guarantee acceptable to the Client in an amount
(or amounts} and in a currency {or currencies) specified in the
8CC. Such guarantee (i) is to remain effective until the
advance payment has been fully set off, and (i} is to be in the
form set forth in Appendix D, or in such other form as the
Client shall have approved in writing. The advance payments
will be set off by the Client in equal portions against the lump-
sum instaliments specified in the SCC until said advance
payments have been fully set off.

42.2.2. The Lump-Sum Instaliment Payments. The Client shall
pay the Consultant within sixty {(60) days after the receipt by
the Client of the deliverable(s) and the cover invoice for the
related lump-sum installment payment. The payment can be
withheld if' the Client does not approve the submitted
deliverable(s) as satisfactory in which case the Client shail
provide comments to the Consultant within the same sixty (60)
days period. The Consultant shall thereupon promptly make
any necessary comections, and thereafter the foregoing
process shall be repeated.

4223 The Final Payment .The final payment under this
Clause shali be made only after the final report | have been
submitted by the Consultant and approved as satisfactory by the
Client. The Services shall then be deemed completed and finally
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accepted by the Client. The last lump-sum instzllment shall be
deemed approved for payment by the Client within ninety (90)
calendar days after receipt of the final report by the Client unless
the Client, within such ninety (80) calendar day period, gives
written notice to the Consultant specifying in detail deficiencies in
the Services, the finat report. The Consultant shall thereupon
promptly make any necessary corrections, and thereafter the
foregoing process shall be repeated. :

4224 Al payments under this Contract shall be made to
the accounts of the Consultant specified in the SCC.

4225  With the exception of the final payment under 41.2.3
above, payments do not constitute acceptance of the whole
Services nor relieve the Consultant of any obligations
hereunder, '

4314. The Client shall retain from each payment due to the
Consultant the proportion stated in the SCC until Compiletion of the
whole of the Works. o

43.2. One half the total amounts retained shall be repaid to the
Consultant at the time of the payment of the Final Bill pursuant to

" GCC Clause 42.2.3 and the remaining half shall be paid to the

consultant within 15 days after submission of decument issued by
the concemed Internal Revenue Office that the consultant has
submitted his Income Retums, L

44.1. If the Client had delayed payments beyond fifteen (15) days
after the due date stated in Clause GCC 42:2.2, interest shall be
paid to the Consultant on any amount due by, not paid on, such due

~ date for each day of defay at the annual rate stated in the SCC.

45.1. The Consultant shall pay liquidated damages to the Client at
the rate per day stated in the SCC for each day that the completion
of services is later than the Completion Date. The total amount of
liquidated damages shall not exceed the atmount defined in the
SCC. Beyond this limit the contract may be terminated by the
Client. The Client may deduct liquidated damages from any
payments due to the Consultant. Payment of liguidated damages
shall not affect the Consultant’s liabilities. -

G. FAIRNESS AND GOOD FAITH

46.1 The Parties undertake to act in good faith with respect to
each other's rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this
Contract.
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47. Amicable
Settlement

48. Dispute Resolution

49. Blacklisting

xb‘%&\a of Mopab
M. SETTLEMENT OF DiSPUTES

47.1 The Parties shall use their best efforts to settle amicably all
disputes arising out of or in connection with this Contract or the
inferpretation thereof.

47.2 If either Party objects to any action or inaction of the other
Party, the objecting Party may file a written Notice of Dispute to the
other Party providing in detail the basis of the dispute. The Party
recejving the Notice of Dispute will consider it and respond in writing
within fifteen (15) days after receipt. If that Party fails to respond
within fifteen (15) days, or the dispute cannot be amicably settled
within fifieen (15) days following the response of that Party, Clause
GCC 48.1 shall apply.

431 Any dispute between the Parties arising under or related to
this Contract that cannet be settied amicably within thirty (30) days
after receipt by one party of the other Party’s . request for such
amicable seftlement may be referrad to by either Party to the
adjudication/arbitration in accordance with the provisions specified in
the SCC.

l. BLACKLSTING :
49.1 Without prejudice o any other right of the Client under this
Contract, Public Procursment Monitoring Office may blacklist a
Consultant for his conduct up to three years on the following
grounds and seriousness of the act committed by the consultant.

a) if it is proved that the consultant committed acts pursuant

to GCC 22..2,

b) if the Consultant fails to sign an agreement pursuant to
Information to Consultants Clause 29.3,

c) i it is proved iater that the Consultant has committed
substantial defect in implementation of the contract or
has not substantially fuifiled his obligations under the
contract or the completed work is not of the specified
quality as per the contract,

d) if convicted by a court of law in a criminal offence which
disqualifies the consultant from participating in the
assignment. :

e) if it is proved that the contract agreement signed by the
Consultant was based on false or misrepresentation of
consuitant’s qualification information,

f) if the consultant fails to submit the professional lability
insurance within the period stipulated in the contract.

49.2 A Consuitant declared blacklisted and ineligible by the Public
procurement Office, and or concerned Donor Agency in case of
donor funded project, shall be ineligible to participation the selection
process during the period of time determined by the PPMO, and or
the concerned donor agency.
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lll. Special Conditions df Contract

[Notes in brackets are for guidance purposes only and should be deleted in the final
text of the signed contract]

Number of GC Amendments of, and Supplements to, Clauses in the Generai
Clause Conditions of Contract
6.1 and 6.2 The addresses are:
Client ; Shailung Rural Municipalty, Katakuti Dolakha
Attention :
Facsimile :

E-mail (where permitted);

Consultant : To all consuitants

Attention ;
Facsimile :
E-mail (where permitted) :

8.1 {Note: if the Consuftant consists only of one entity, state “NVA”*:

OR

If the Consultant is a Joint Venture consisting of more than one entily,
the name of the JV member whose address is specified in Clause SCC
6.1 should be inserted here. |

The Lead Member on behalf of the JV is

___[insert name of the member}

9.1 The Authorized Representatives are:

For the Client: Chief Administrative Officer of the Office

For the Consultant: [hame, title]

121 Termination of Contract for Failure to Become Effective:

The time period shall be 15 days after failure of consutting firm.

131 Commencement of Services:

The number of days shall be after date of signing of contract
agreement.

Confirmation of Key Experts' availability to start the Assignment shall be
submitted to the Client in writing as a written statement signed by each

Key Expert.
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141

Expiration of Contract:

The time period shall be 2 month after date of signing of contract
agreement

21 b,

The Client reserves the right to determine whether the Consuitant
should be disqualified from providing goods, works or non-consulting
services due to a conflict of a nature described in Clause GCC 21.1.3

241

No additional provisions.
[OR

“Limitation of the Consultant's Liability towards the Client:

(a) Except in the case of gross negligence or willful misconduct
on the part of the Consuitant or on the part of any person or a
firm acting on behalf of the Consultant in carrying out the
Services, the Consultant, with respect to damage caused by
the Consultant to the Client's property, shail not be liable to
the Client:

(i} for any indirect or consequential loss or damage; and

{ii) for any direct loss or damage that exceeds (A) the total
payments for professional fees and reimbursable expenditures
made or expected to be made to the Consultants hereunder, or
(B) the proceeds the Consultants may be entitled to receive
from any insurance maintained by the Consultants to cover
such a liability, whichever of (A) or (B} is higher;

(b) This limitation of liability shall not

@ affect the Consultant's liability, if any, for damage to Third
Parties caused by the Consultant or any person or firm acting
on behalf of the Consultant in carrying out the Services;

{ii) be construed as providing the Consultant with any limitation or
exclusion from fiabifity which is prohibited by the Applicable
Law of the Client’s country. '

25.1

The iné.urance coverage against the risks shall be as follows:
{Note: Delete what is not applicable except (a)].

(a) Professional liability insurance, with a minimum coverage of
not less than the total esiling amount of the Contract]:

[Note: If applicable, insert any exceplions fto proprietary rights

provision
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28.2

[Note: if there is to be no restriction on the future use of these
documents by either Party, this Clause SCC 27.2 should be delsted. If
the Parties wish to restrict such use, an y of the folfowing options, or an Yy
other option agreed to by the Parties, could be used:

[The Consultant shall not use these [insert what
applies....... documents and software........... 1 for purposes
unreiated to this Contract without the prior written approval of the
Client.}

OR

[The Client shall not use these [insert what applies.......documents
and soﬁwara ........... 1 for purposes unrelated to this Contract

without the prior written approval of the Consultant.]
OR

[Neither Party shall use these [insert what applies....... documents
and software........... 1 for purposes unrelated to this Contract

without the prior written approval of the other Party ]

331
{a) through (f)

[Note: List here any changes or additions to Clause GCC 33.1. if there
are no such changes or additions, delete this Clause SCC 33.1.]

33.1(g)

[Note: List here any other assistance to be provided by the Client, If
there is no such other assistance, delete this Clause SCC 33.1(g).]

39.1

The Contract price Is: finsert amount and

currency for each currency] [indicate: inclusive or exclusive]of Value
Added Tax (VAT). _

VAT chargeable in respect of this Contract for the Services
provided by the Consultant shall [insert as appropriate: “be paid” or
“reimbursed”] by the Client [insert as appropriate: “for” or “to™] the
Consultant,

422

The payment schedule:

[Note: Payment of installments shall be linked to the deliverables
specified in the Terms of Reference in Appendix A]

1%t payment: NA
2™ payment: NA

555
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Final payment: After submission of final reports.

42.2.1

[Note: The advance payment could be in either the foreign currency, or
the local currency, or both; selsct the correct wording in the Clause here
below. The advance bank payment guarantee should be in the same
currency(ies)]

The following provisions shali apply to the advance payment and the
advance bank payment guarantee:

(1) An advance payment [of finsert amount] in foreign currency] [and
of finsert amount] in local currency] shall be made within finsert
number] days after the receipt of an advance bank payment
guarantee by the Client. The advance payment will be set off by
the Client in equal portions against fiist the payments against
which the advance is offsei].

{(2) The advance payment bank payment guarantee shall be in the
amount and in the currency of the currency(ies) of the advance
payment.

[Note: Advance payment provision can pe included only for donor
funded projects according to their guidsfines. There is no provision of
advance payment flo consultant in the public procurement
actlregqulation. In case of GoN funded project, insert “Not Applicable” in
place of the above text.]

42.2.4

The accounts are:

for foreign currency: finsert account].
for local currency: finsert account].

431

The proportion of payments retained is: ...

44.1

The interest rate is: NA

45.1

The liquidated damage is: 0.05%per day.
The maximum amount of liquidated damages is: 10% of the sum stated
in the Agreement.

(a) Contracts with forelgn consultants: NA

Disputes shall be settied by arbitration in accordance with the
following provisions: '

t.  Selection of Arbitrators. Each dispute submitted by a Parly to
arbitration shall be heard by a sole arbitrator or an arbitration
panel composed of three (3) arbitrators, in accordance with the
following provisions:
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{b)

(c)

Where the Parties agree that the dispute concems a
technical matter, they may agree to appoint a sole arbitrator
or, failing agreement on the identity of such sole arbitrator
within thirly (30) days after receipt by the other Party of the
proposal of a name for such an appointment by the Party
who initiated the proceedings, either Party may apply to
[name an appropriate international professional body, e.g.,
the Federation Infernationale des Ingenieurs-Conseil (FIDIC)
of Lausanne, Switzerland] for a list of not fewer than five (5)
nominees and, on receipt of such list, the Parties shall
alternately strike names therefrom, and the last remaining
nominee on the list shalil be the sole arbitrator for the matter
in dispute. If the last remaining nominse has not been
determined in this manner within sixty (60) days of the dats
of the list, finsert the name of the same professional body as
above] shall appoint, upon the request of either Party and
from such list or otherwise, a sole arbitrator for the matter in
dispute.

Where the Parties do not agree that the dispute concerns a
technical matter, the Client and the Consultant shall each
appoint cne (1} arbitrator, and these two arbitrators shall
jointly appoint a third arbitrator, who shall chair the
arbitration pane!. If the arbitrators named by the Parties do
not succeed in appointing a third arbitrator within thirty (30)
days after the latter of the two (2) arbitrators named by the
Parties has been appointed, the third arbitrator shall, at the
request of either Parly, be appointed by [name anl|
appropriate international appointing authority, e.g., the
Secretary General of the Permanent Gourt of Arbitration,
The Hague; the Secretary General of the International
Centre for Settfement of Investment Disputes, Washington,
D.C.; the international Chamber of Commerce, Paris; stc.].

If, in a dispute subject to paragraph (b) above, one Party
fails to appoint its arbitrator within thirty (30) days after the
other Party has appointed its arbitrator, the Party which has
named an arbitrator may apply to the fname the same
appainting authority as in said paragraph (b)] to appoint a
sole arbitrator for the matter in dispute, and the arbitrator
appointed pursuant to such application shall be the sole
arbitrator for that dispute,

2. Rules of Procedure. Except as otherwise stated herein, arbitration
| proceedings shall be conducted in accordance with the rules of
procedure for arbitration of the United Nations Commission on
international Trade Law (UNCITRAL) as in force on the date of
this Contract. ' '

3.  Substitute Arbitrators. If for any reason an arbitrator is unable to
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perform his/her function, a substitute shall be appointed in the
same manner as the original arbitrator.

4.  Nationality and Qualifications of Arbitrators. The sole arbitrator or
the third arbitrator appointed pursuant to paragraphs 1(a) through
1(c) above shall be an internationally recognized legal or technical
expert with extensive experience in relation to the matter in
dispute and shall not be a national of the Consultant's home
country [Note: If the Consultant consists of more than one entity,
add: or of the home country of any of their members or Parties] or
of the Government's country. For the purposes of this Clause,
“home country” means any of:

(a) the country of incorporation of the Consultant [Note: If the
Consultant consists of more than one entity, add: or of any of
their members or Parties]; or

(b) the country in which the Consultant's [or any of their
members’ or Parties’] principal place of business is located;
or

(c) the country of nationality of a majority of the Consultant’s [or
of any members’ or Parties’] shareholders; or

(d) the country of nationality of the Sub-consultants concerned,
where the dispute involves a subcontract.

5.  Miscellaneous. In any arbitration proceeding hereunder:

(a) proceedings shall, unless otherwise agreed by the Parties,
be held in [select a country which is neither the Client's
country nor the Consultant’s country],

(b) the [type of language] language shall be the official language
for all purposes; and

(c) the decision of the sole arbitrator or of a majority of the
arbitrators (or of the third arbitrator if there is no such majority) shall
be final and binding and shall be enforceable in any court of
competent jurisdiction, and the Parties hereby waive any objections
to or claims of immunity in respect of such enforcement.

(b) Contracts with domestic consultants:

Arbitration shall be conducted in accordance with Nepal Arbitration
Act
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IV. Appendices

APPENDIX A — TERMS OF REFERENCE

[Note: This Appendix shall include the final Terms of Reference (TORs) worked out
by the Client and the Consultant during the negotiations; dates for completion of
various tasks; location of performance for different tasks; detailed reporting
requirements and list of deliverables against which the payments to the Consultant
will be made; Client’s input, including counterpart personnel assigned by the Client
to work on the Consultant’s team; specific tasks or actions that require prior approval
by the Client.

Insert the text based on the Section 7 (Terms of Reference) of the ITC in the RFP
and modified based on the Forms TECH-1 through TECH-5 in the Consultant’s
Proposal. Highlight the changes to Section 5 of the RFP]

APPENDIX B - KEY EXPERTS

[Insert a table based on Form TECH-6 of the Consultant's Technical Proposal and
finalized at the Contract’s negotiations. Attach the CVs (updated and signed by the
respective Key Experts) demonstrating the qualifications of Key Experts.]

[Specify Hours of Work for Key Experts: List here the hours of work for Key Experts;
travel time to/ from the Client's country; public holidays etc. Make sure there is
consistency with Form TECH-6. In particular: one month equals twenty five (25)
working (billable) days. One working (billable) day shall be not less than seven (7)
working (billable) hours (total 40 hours a week). ]

APPENDIX C — BREAKDOWN OF CONTRACT PRICE

{Insert the table with the unit rates to arrive at the breakdown of the lump-sum price.
The table shall be based on [Form FIN-3 and FIN-4] of the Consultant’s Proposal and
reflect any changes agreed at the Contract negotiations, if any. The footnote shall list
such changes made to [Form FIN-3 and FIN-4] at the negotiations or state that none

has been made.}
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Breakdown of Agreed Fixed Rates in Consultant’s Contract

Model Form |
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We hereby confirm that we have agreed to pay to the Experts listed, who will be
involved in performing the Services, the basic fees and away from the home
office allowances (if applicable) indicated below:

(Expressed in [insert name of currency])*

Experts 1 2 3 4 (] 6 7§ 8
Basic
Remuneration : Away from Agreed Fixed Agreed F
rate per Soln Overhea Home Rate per f-p
Name Position Working Chafrges i | Subtotal Profif? Office Working Mothh/?Dﬂ:r
Month/Day/Yea Allowance | Month/Day/Hour 1 Y
r
Home Office
Work in the Client's
Country

1 Expressed as percentage of 1
2 Expressed as percentage of 4

*  If more than one currency, add a table

Signature

Name and Title:

Date
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APPENDIX D - FORM OF ADVANCE PAYMENTS GUARANTEE

[See Clause GCC 42.2.1]

Bank Guarantee for Advance Payment

Guarantor: [insert commercial Bank’'s Name,
and Address of Issuing Branch or Office]

Beneficiary: [name and address of Client]

Date: [insert date]

ADVANCE PAYMENT GUARANTEE No.: _[insert number]

We have been informed that [name of Consultant or a name of the
Joint Venture, same as appears on the signed Contract] (hereinafter called "the
Consultant”) has entered into Contract No. [reference number of
the contract] dated [insert date] with the Beneficiary, for the provision
of [brief description of Services] (hereinafter called "the
Contract").

Furthermore, we understand that, according to the conditions of the Contract, an
advance payment in the sum of [insert amount in figures] () [amount in
words] is to be made against an advance payment guarantee.

At the request of the Consultant, we, as Guarantor, hereby irrevocably undertake to
pay the Beneficiary any sum or sums not exceeding in total an amount of

[amount in figures] () [amount in words]' upon receipt by us of the
Beneficiary’s complying demand supported by the Beneficiary’s written statement,
whether in the demand itself or in a separate signed document accompanying or
identifying the demand, stating that the Consultant is in breach of their obligation
under the Contract because the Consultant has failed to repay the advance payment
in accordance with the Contract conditions, specifying the amount which the
Consultant has filed to repay.

It is a condition for any claim and payment under this guarantee to be made that the
advance payment referred to above must have been received by the Consultant on
their account number at [name and address of
bank].

| The Guarantor shall insert an amount representing the amount of the advance payment and denominated
either in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible
currency acceptable to the Client.
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The maximum amount of this guarantee shall be progressively reduced by the
amount of the advance payment repaid by the Consultant as indicated in certified
statements or invoices marked as “paid” by the Client which shall be presented to
us. This guarantee shall expire, at the latest, upon our receipt of the payment
certificate or paid invoice indicating that the Consultant has made full repayment of
the amount of the advance payment, or on the __ day of [month],

[year]? whichever is earlier. Consequently, any demand for payment under
this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG)
2010 revision, ICC Publication No. 758.

[signature(s)]

Note: All italicized text is for indicative purposes only to assist in preparing this form
and shall be deleted from the final product.

2 Insert the expected expiration date. In the event of an extension of the time for completion of the Contract, the
Client would need to request an extension of this guarantee from the Guarantor. Such request must be in
writing and must be made prior to the expiration date established in the guarantee. In preparing this
guarantee, the Client might consider adding the following text to the form, at the end of the penultimate
paragraph: “The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months][one year], in response to the Client’s written request for such extension, such request to be presented
to the Guarantor before the expiry of the guarantee.”
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APPENDIX E — MEDICAL CERTIFICATE
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APPENDIX F —MINUTES OF NEGOTIATION MEETINGS
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